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INTRODUCTION 


A reasonably clear and broad definition of occupational disease as originated by 
the Supreme Court of Ohio is: "A disease contracted in the usual and ordinary course 
of events which from the common experience of humanity is known to be incident to a 
particular employment.” An ailment does not become an occupational disease simply 
because it is contracted on the employer's premises. It must be one that is cammonly 
regarded as natural to, inherent in, and concomitant of the work in question. 


The important distinction between accidental-traumatic injuries and occupational- 
disease injuries is that accidents occur at specific times, ordinarily are discovered 
readily, and usually leave no question as to the particular employer in whose develop- 
ment the accident occurred. On the other hand, occupational diseases may develop 
slowly, unknown to the employer and employee until disability occurs, and the injuries 
sustained are continuing disabilities over an extended period of time and may be in- 
curred while the employee is working for one of several employers. 


Compensatory provisions for disabling injuries incurred while at work are an — 
accepted and integral part of American industry. However, not many years ago compar- 
atively few States had enacted laws to cope with compensation claims for occupational 
diseases, 


Industries once considered hazardous are now relatively safe. Unfortunately, as 
science succeeds in eliminating old industrial hazards sometimes its advances create 
new problems and dangers - the expanding use of radioactive isotopes, for example, 
and application of new metals. 


It is hoped that a brief review of State compensatory legislation in connection 
with compensation coverage of occupational diseases will enlighten those who have 
neither the time nor the opportunity to consult publications, even though such docu- 
ments are in public libraries. 


References quoted and publications referred to in the preparation of this paper 
are listed in the bibliography at the end of this circular. 


SUMMARY 


The ultimate objective in regard to occupational diseases, both from the stand- 
point of economy and conservation of human resources, should be prevention, not com- 
pensation; however, workmen's compensation laws are necessary to protect the worker 
from negligence or ignorance on the part of himself or his employer. The best pre- 
ventive measures in industrial processes should include wearing protective clothing 
and devices and working in an environment that can be tolerated by human beings 
without ill effects. 
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To provide compensation for occupational-disease injuries, it has been necessary 
for States to amend their workmen's compensation acts and add special provisions that 
take into consideration the peculiar problems presented by this type of injury. As 
each State functions independently in administering its own act, there is no general 
uniformity in provisions or general coverage. 


The States that have no legislation covering occupational diseases are Kansas, 
Louisiana, Mississippi. Oklahoma, and Wyoming. Sections dealing with occupational- 
disease coverage for all the other States are quoted from the respective workmen's 
compensation laws, 


A thorough search of information on dust diseases in the United States revealed 
that no complete data by industries were available. However, even with only limited 
coverage of disease, 60,000 cases of occupational diseases were reported as compen- 
sable in 1948. The majority of such diseases were not recorded. A survey therefore 
was attempted by soliciting the assistance of State workmen's compensation commissions 
with the hope that they might provide statistics, by industries, on the number of 
workmen who died and those who were temporarily, partly, and permanently disabled be- 
cause of dust diseases in 1950 and 1951. If enough data are received to warrant pub- 
lication, such information will be released later. 


There is a definite need for this type of information because of its great value 
to industrial hygienists, doctors, engineers, and others who are interested in pro- 
moting the health of workers; however, considerable skill and planning are needed to 
assemble such data with the high degree of accuracy possible with traumatic injuries 
because occupational diseases differ so greatly from traumatic injuries. It is hoped 
that in the not too distant future some system will be devised whereby statistics on 
occupational diseases will be reported as reliably as are those on industrial acciderts. 


HISTORICAL RESUME OF WORKMEN'S COMPENSATION LAWS 


Mining, with a continuous history of several thousand years, always has been a 
very hazardous occupation. Signs of pneumoconiosis were found in at least two pre- 
historic bodies, and an examination of Egyptian mummies revealed pleural adhesions 
and other signs related to anthracosis. The Neolithic age (16,000-3,000 B.C.) was 
notable for many cultural advances, including the art of grinding stone with sandstone; 
E. L. Collis, in his 1915 Milroy Lectures, suggested that the Neolithic man who mined 
for salt, flint, and ocher, may have suffered from silicosis. 


During the height of Roman and Greek power, when metals were mined on a large 
scale, conditions were extremely hazardous. It appears that usually only the lowest 
type of slaves were employed. Justinian remarks that condemnation to mining is almos? 
as severe as the death penalty, ("proxima morti poena metalli coercitio"). There are 
many references in Roman and Greek writings to the arduous conditions and dangers of 
mining, particularly of silver and gold. 


With the increase of mechanization (drilling tools and mining machines) , the in- 
herent dangers of dust became more and more apparent. The earliest reference to pro- 
tection against inhalation of dust is in Pliny's Natural History. He records that 
some miners used bladder skins over their mouths as a protection from dust. Julius 
Pollux (124-192 A.D.) confirms this practice and also refers to the use of bags for 
the same purpose.3 


Agricola (1494-1555) in his book, De Re Metallica (translated from first Latin 
edition of 1556 by Herbert and Lou Henry Hoover), stated: 


3/ Legge, Robert T., The History of Industrial Medicine and Occupational Diseases: 


Industrial Medicine, vol. 5, No. 6, June 1936, pp. 300-314. 
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Some mines are so dry that they are entirely devoid of water, and 
this dryness causes the workmen even greater harm, for the dust which is 
stirred and beaten up by digging penetrates into the windpipe and lungs, 
and produces difficulty in breathing, and the disease which the Greeks 
call "asthma." If the dust has corrosive qualities, it eats away the 
lungs, and implants consumption in the body; hence in the mines of the 
Carpathian Mountains women are found who have married seven husbands, 
all of whom this terrible consumption has carried off to a premature 
death. 


Legislative action to remedy or ameliorate the social and economic consequences 
of occupational disease among workers is quite recent. Formerly, and to some extent 
today, a worker's health was his own responsibility, and carelessness and ignorance 
often resulted in irreparable injury or death. Despite modern safety measures and 
improved conditions, a miner's life is still largely in his own hands, and careless- 
ness and ignorance are forerunners of dire consequences. 


Early Doctrines as to Liabilities 


In the past, because of the doctrines or rules established under the so-called 
master-and-servant relations, the employee was placed at a decided disadvantage: 


1. The employee was considered negligent if he accepted employment when the risk 
was so great that a person of ordinary prudence would not take it. 


2. Under the fellow-servant rule, one who entered the service of another took 
upon himself the ordinary risks of the negligent acts of his fellow servants in the 
course of his employment. 


3. The doctrine of assumption of risk was interpreted to mean that an employee 
accepted employment with his eyes open and therefore assumed the incidental risks. 


In addition to these three doctrines, the injured servant could not get compen- 
sation because he lacked proof of the employer's liability through personal negligence, 
and popular superstition held that accidents were acts of God and unavoidable. 


However, centuries ago a feeling existed among the people that in the most dan- 
gerous trade, mining, the employer should bear a certain liability for workers' acci- 
dents. This feeling became stronger as the number of accidents increased with 
imcreasing use of machines in industry. 


In 1871 the German Liability Law (Haftpflichtgesetz) made the employer liable for 
accidents that were his fault or the fault of one of his employees. The British 
Employers' Liability Act of 1880 made the employer liable for accidents resulting from 
defects in plant or machinery due to the master's negligence or the negligence of his 
subordinates. 


Switzerland in 1881 was the first country to declare that, for accidents in cer- 
tain industries, the employer was to be liable without proof of fault. 


The increased strength of the Socialist Party in Germany after the Franco-Prussian 
War led Bismarck to promulgate the German Industrial Insurance Act of 1884, which is 
comsidered to be the first modern compensation law embodying the compulsory insurance 
principle. In the modern version, industry is saddled with the responsibility of com- 
pensating its injured employees as a part of its operating expense. An injured employee 
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who loses an extremity or loses wages through a disabling injury should be compensate: 
and this cost is passed on to the consumer, as is the cost of wear and breakage of 
machinery and tools. 


England adopted the new compensation principle in 1897, but in 1906 greatly anpl: 
fied its statutory provisions. The laws of England were not nearly as thorough and 
elaborate as the earlier compensation laws of Germany, but most of the laws of other 
countries have been patterned upon the laws of these two countries. 


The United States was one of the last countries to adopt the compensation prin- 
ciple. In 1908 a Federal act provided limited benefits for designated classes of 
public employees of the United States. (Acts of 1882, Life Saving, and 1900, Postai 
Service had provided some benefits already.) Opposition arose to the introduction 
of workmen's compensation laws in the United States; and questions as to their const:- 
tutionality were debated. The earlier laws of Montana (1909), New York (1910), and 
Kentucky (1914) were declared unconstitutional. In 1916, general indifference of the 
people of Oklahoma defeated a referendum that had been presented to legalize workmen’: 
compensation laws. A referendum vote in Missouri defeated enactments of 1919 and 
1923; they were, however, sustained in 1926. Although United States Supreme Court 
rulings upholding workmen's compensation laws have removed the general doubt as to 
constitutionality, some States have taken the precaution to provide for such enactmex: 
in their constitutions. 


Today every State (as well as Alaska, District of Columbia, Hawaii, and Puerto 
Rico) has workmen's compensation laws. When this manuscript was prepared, the only 
States that had no statutory provisions for occupational-disease coverage were Kansas, 
Louisiana, Mississippi, Oklahoma, and Wyoming. 


Compensation laws became even more important for another branch of industrial 
hygiene when provisions were included for occupational diseases. England introduced 
compensation for occupational diseases in 1906. In the United States, the forerunner 
of compensation for occupational diseases was the act of Illinois of May 26, 1911, 
which attempted to regulate the use of poisons in working processes and provided thst 
a right of action shall accrue to the injured person for any injury to health "caused 
by willful violation of this Act or willful failure to comply with any of its provi- 
sions." If the worker died, this right also was extended to his widow. An act of 
June 10, 1911, gave compensation "for injuries sustained by any employee arising out 
of and in the course of the employment.” Gradually State after State provided con- 
pensation for occupational diseases, 


To satisfy most State requirements as to compensable occupational diseases the 
following conditions should be met: 


1. The disease must have its inception in the employment. 

2. The hazard must distinguish the occupation from the usual run of 
industry. 

3. The hazard must have identifying characteristics. 

4, A causal or generally recognized relationship must exist between the 
hazard and the disease. 


2. The disease must be determined by an official administrative agency. 
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DIGEST OF STATE PROVISIONS FOR OCCUPATIONAL DISEASES 
Alabama 
Alabama Law (regular sess., 1951) (Act No. 180, H. 371). 


To supplement the Workmen's Compensation Act of Alabama; to provide compensation 
for injured workmen and dependents of deceased workmen; and without limiting the con- 
prehensiveness and generality of the foregoing, to supplement Chapter 5, Title 26, 
Code of Alabama 1940, as amended, known as the Workmen's Compensation Act of Alabama, 
by adding thereto the following to be designated as Article 2A of said chapter pre- 
scribing the liability of an employer to make compensation by way of damages for 
the disease of occupational pneumonoconiosis contracted by an employee and which 
arises out of and in the course of his employment; declaring said disease of pneu- 
monoconiosis so contracted as an occupational disease which is to be regarded as an 
accident without regard to negligence of the employer and providing for acceptance of 
the provisions hereof by election and for the enforcement of such liability, modifying 
common law, contractual, and statutory remedies in such cases, regulating procedure 
for determination of such liability and the compensation payable and providing a period 
of limitation for filing suits on claims arising from pneumonoconiosis. 


Article 2A - Occupational Pneumonoconiosis 


Section 2. General provisions. - Where the employer and employee are subject to 
the provisions of Chapter 5, Title 26, Code of Alabama 1940, as amended, the contrac- 
tion of the disease of occupational pneumonoconiosis, as hereinafter defined, shall 
be treated as an injury by accident, and the employee, or, in case of his death, his 
dependents shall be entitled to compensation as provided herein. In no case, however, 
shall an employer be liable for compensation by reason of the contraction of the dis- 
ease of occupational pneumonoconiosis, as defined herein, or for disability or death 
resulting therefrom, unless such disease arose out of and in the course of the employ- 
ment and has resulted from the nature of the employment in which the employee was 
engaged under such employment. By "nature of employment” is meant that, as to the 
industry in which the employee was so engaged, there is attached a particular hazard 
of such disease that distinguishes it from the usual run of occupations and is in ex- 
cess of the hazards of such disease attending employment in general. 


Section 3. Definitions. - "Occupational pneumonoconiosis" shall mean a disease 
of the lungs caused by inhalation of minute particles of dust over a period of time 
and which said dust is due to causes and conditions arising out of and in the course 
of the employment without regard to whether or not said causes or conditions are in- 
herent in the employment or can be eliminated or reduced by due care on the part of 
the employer. The term "occupational pneumonoconiosis” shall include, but without 
limitation, such diseases as silicosis, siderosis, anthracosis, anthra-silicosis, 
anthraco-silicosis, anthraco-tuberculosis, tuberculo-silicosis, silico-tuberculosis, 
aluminosis, and other diseases of the lungs resulting from causes enumerated in this 
section. The term "contraction of the disease of occupational pneumonoconiosis" as 
used herein shall include any aggravation of such disease without regard to the 
employment in which the disease was contracted. 


Section 10. The employer liable hereunder. - Where compensation is payable 
under this article, the only employer liable, if any, shall be the employer in whose 


employment the employee was last exposed within a period of five years prior to the 
date of the injury, to the hazards of said disease, in each of at least twelve months. 
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The employer who is liable shall not be entitled to contribution from any other 
employer of such employee. 


Arizona 
Arizona Occupational Disease Disability Law (Laws 1943, ch. 26, par. 1, p. 34). 


The Occupational Disease Disability Law does not rest upon fault but upon the 
thesis that the occupation or business should bear the human wear and tear incident 
to its prosecution at least to a large extent. 


Section 56-1203. Exclusive remedy against employer. - The right to recover can- 
pensation pursuant to the provisions of this act for occupational diseases sustained 
by an employee and arising out of or in the course of his employment, whether result- 
ing in death, or not, shall be the exclusive remedy therefor against the employer, 
except as to such employees as shall reject this act as provided herein. 


Section 56-1213. Employer liability for compensation. - (a) There is imposed 
upon every employer a liability for the payment of compensation to every employee who 
shall not have rejected the provisions of this act as herein provided and who becomes 
totally disabled by reason of an occupational disease arising out of his employment, 
sub ject to the following conditions: 


1. No compensation shall be paid when the last day of injurious exposure of the 
employee to the hazards of said occupational diseases shall have occurred prior to 
the passage of this act. 


2. No compensation shall be paid for a disease other than silicosis or asbes- 
tosis unless total disability results within one hundred twenty (120) days from the 
last day upon which the employee actually worked for the employer against whom con- 
pensation is claimed. 


3. No compensation shall be paid in case of silicosis or asbestosis unless 
during the ten (10) years immediately preceding the disablement the injured employee 
shall have been exposed to harmful quantities of silicon dioxide (Si0o) dust or 
asbestos dust for a total period of not less than one thousand two hundred (1,200) 
work shifts in employment in this State and unless total disability results within 
two (2) years from the last day upon which the employee actually worked for the 
employer against whom the compensation is claimed. 


4, No claim shall be maintained nor compensation paid unless the claim has been 
filed with the commission in writing within the time fixed by the appropriate sub- 
division of section 53 (par. 56-1253) of this act. 


(b) 4. No compensation shall be paid for death from an occupational disease 
other than silicosis or asbestosis unless death results within one (1) year fram the 
last day upon which the employee actually worked for the employer against whom con- 
pensation is claimed, except in those cases where death results during a period of 
continuous total disability from an occupational disease other than silicosis or 
asbestosis for which compensation has been paid or awarded, or for which a claim con 
pensable but for such death, is on file with the commission, and in such cases con- 
pensation shall be paid if such death results within three (3) years from the last 
day upon which the employee actually worked for the employer against whom compensation 
is claimed. 
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Section 56-1214. Last employer liable - exception. - Where compensation is pay- 
able for an occupational disease the only employer liable shall be the employer in 
whose employment the employee was last injuriously exposed to the hazards of such 
disease, provided that in the case of silicosis or asbestosis the only employer 
liable shall be the employer in whose employment the employee was last exposed to 
harmful quantities of silicon dioxide (S10.,) dust during a period of sixty (60) 
days or more. 


Section 56-1217. State occupational disease compensation fund. - There is hereby 


created a fund, to be known as the State Occupational Disease Compensation Fund, for 
the purpose of insuring employers against liability for compensation, and of assuring 
to the persons entitled thereto the compensation herein provided. Such fund shall 
consist of all premiums and penalties received and paid into the fund, or property 
and securities acquired by and through the use of money belonging to the fund, and of 
interest earned upon money belonging to the fund. Such fund shall be administered by 
the commission without liability of the State beyond the payment of losses sustained 
on account of such fund, and shall be applied to insurance and to the payment of con- 
pensation and of expenses as herein provided. The commission shall have full author- 
ity over the fund, and may do all things necessary or convenient in the administration 
thereof, or in connection with the compensation business to be carried on by it here- 
under, and shall adopt rules and regulations for the collection, maintenance, and dis- 
bursement of the fund. 


Section 56-1235. Occupational diseases - proximate causation. - The occupational 
diseases hereinafter defined shall be deemed to arise out of the employment, only if 


there is a direct causal connection between the conditions under which the work is 
performed and the occupational disease, and which can be seen to have followed as a 
natural incident of the work as a result of the exposure occasioned by the nature of 
the employment, and which can be fairly traced to the employment as the proximate 
cause, and which does not come from a hazard to which workmen would have been equally 
exposed outside of the employment. The disease must be incidental to the character 
of the business and not independent of the relation of employer and employee. The 
disease need not have been foreseen or expected but after its contraction must appear 
to have had its origin in a risk connected with the employment, and to have flowed 
from that source as a natural consequence. 


Section 56-1236. Occupational diseases enumerated. - For the purposes of this 
act only the diseases enumerated in this section shall be deemed to be occupational 


diseases: 


Anthrax, glanders, and tularemia, 
Poisoning by acetanilide or its compounds. 
Poisoning by arsenic or its compounds. 
Poisoning by antimony or its compounds, 
Chrome ulceration or poisoning. 

Poisoning by cyanogen or its compounds, 
Poisoning by chlorine or its compounds. 
Poisoning by cadmium or its compounds. 
Poisoning by hydrogen sulphide or carbon bisulphide and their compounds. 
Poisoning by lead or its compounds. 
Poisoning by manganese or its compounds. 
Poisoning by mercury or its compounds. 
Poisoning by selenium or its compounds. 
Poisoning by tellurium or its compounds. 
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15. Poisoning by vanadium or its compounds. 

16. Poisoning by phosphorus or its compounds. 

17. Poisoning by wood alcohol and its compounds. 

18. Poisoning by nitrous fumes. 

19. Poisoning by formaldehyde. 

20. Poisoning by nickel carbonyl. 

el. Poisoning by tetrachloro-methane. 

22. Poisoning by methyl chloride. 

23. Poisoning by carbon monoxide. 

o4, Poisoning by benzene or its derivatives. 

25. Poisoning by toxic halogenated or nitrated hydrocarbons. 

26. Poisoning by benzol or its derivatives, including toluol, xylol, and 
the nitro, nitroso, and amino derivatives of these substances. 

27. Poisoning by sulphuric, hydrochloric, or hydrofluoric acid. 

28. Epitheliomatous cancer or ulceration of the skin or of the corneal 
surface of the eye, due to tar, pitch, bitumen, mineral oil or 
paraffin, or any compound, product, or residue of any of these 
substances, 

29. Dermatitis caused by direct contact with alkalies, acids or oils, or 
with brick, cement, lime, concrete mortar or cutting compounds 
capable of causing dermatitis affection, with or without specific 
hypersensitivity on the part of the employee. 

30. Synovitis, or tenosynovitis, or bursitis, or cellulitis, of the wrist, 
elbow, knee, or hand, due to continual pressure or friction or to 
repeated trauma or vibration of tools. 

31. Blisters or abrasions due to use of tools or appliances in employment, 
provided that no compensation shall be payable unless the employee 
shall promptly, and not later than the end of the shift during which 
such blister or abrasion first develops, report the same to his 
employer, or designated agent of such employer, if either be available, 
and shall submit to such medical treatment therefor as shall be re- 
quired and furnished by the employer. 

32. Ulceration of the skin or destruction of tissue due to the prolonged ex- 
posure to roentgen rays or radium emanations. 

33. Impairment or loss of vision due to acetylene or electrical arc welding. 

34. Pemphigus and erysipeloid due to handling of meat products. 

35. Silicosis. For the purpose of this act "silicosis" means a chronic 
disease of the lungs caused by the prolonged inhalation of silicon 
dioxide dust (Si0,) characterized by small discrete nodules of fibrous 
tissue similarly disseminated in both lungs, causing characteristic 
X-ray pattern, and by variable clinical manifestations. 

36. Asbestosis, For the purpose of this act "asbestosis" means fibrosis of 
the lungs from the inhalation of asbestos dust. X-rays of the lungs 
in this condition have a characteristic ground glass appearance. 


Section 56-1255. Occupational disease aggravated by other diseases. - Where an 
occupational disease is aggravated by any other disease or infirmity not itself con- 


pensable, or where disability or death from any other cause not itself compensable is 
aggravated, prolonged, accelerated or in any wise contributed to by an occupational 
disease the compensation payable under this act shall be reduced and limited to such 
proportion only of the compensation that would be payable if the occupational disease 
as a causative factor bears to all the causes of such disability or death. 
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Section 56-1257. Employees' willful misconduct, willful self-exposure 
defined. - Notwithstanding anything herein contained no employee or dependent of 


any employee shall be entitled to receive compensation for disability from an 
occupational disease when such disability, wholly or in part, was caused by the 
willful misconduct, willful self-exposure or disobedience to such reasonable rules 
and regulations as may be adopted by the employer and which rules and regulations 
have been and are kept posted in conspicuous places in and about the premises of 
the employer, or otherwise brought to the attention of such employee. As used in 
this section the term "willful self-exposure" shall include: (a) Failure or omis- 
sion on the part of an employee or applicant for employment truthfully to state in 
writing to the best of his knowledge in answer to any inquiry made by the employer, 
the place, duration and nature of previous employment. (b) Failure or omission on 
the part of an applicant for employment to truthfully state in writing to the best 
of his knowledge in answer to any inquiry made by the employer, whether or not he 
had previously been disabled, laid off or compensated in damages, or otherwise, be- 
cause of any physical disability. (c) Failure or omission on the part of an en- 
ployee or applicant for employment truthfully to give in writing to the best of his 
knowledge in answer to any inquiry made by the employer, full information about the 
previous status of his health, previous medical and hospital attention and direct 
and continuous exposure to active pulmonary tuberculosis. 


Arkansas 
Arkansas Workmen's Compensation Law (Effective December 3, 1948). 


Section 14. Occupational Diseases (a) General provisions. (1) Where an 
employee suffers from an occupational disease, as hereinafter listed and defined, 
and is thereby disabled or dies as a result of such disease, and the disease was 
due to the nature of the occupation or process in which he was employed within the 
period previous to his disablement as limited in subdivision 7 of this subsection, 
the employee, or in case of death, his dependents, shall be entitled to compensation 
as if such disablement or death were caused by injury, except as hereinafter other- 
wise provided. 


(2) No compensation shall be payable for an occupational disease if the en- 
ployee at the time of entering into the employment of the employer by whom the con- 
pensation would otherwise be payable, falsely represented himself in writing as not 
having previously been disabled, laid off, or compensated in damages or otherwise, 
because of such disease. 


(3) Where an occupational disease is aggravated by any other disease or infir- 
mity, not itself compensable, or where disability or death from any other cause, not 
itself compensable, is aggravated, prolonged, accelerated or in any wise contributed 
to by an occupational disease, the compensation payable shall be reduced and limited 
to such proportion only of the compensation that would be payable if the occupational 
disease were the sole cause of the disability or death as such occupational disease, 
as a causative factor, bears to all the causes of such disability or death, such re- 
duction in compensation to be effected by reducing the number of weekly or monthly 
payments or the amounts of such payments, as under the circumstances of the particu- 
lar case may be for the best interest of the claimant or claimants. 


(5) The following diseases only shall be deemed to be occupational diseases, 
except as otherwise provided in Section 43(11): 
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l. Poisoning by 


(a) Arsenic. 

(b) Benzol or its homologues and derivatives. 
(c) Cadmium. 

(d) Carbon bisulphide. 

(e) Carbon monoxide. 

(f) Chlorine. 

(g) Cyanide. 

(h) Formaldehyde. 

(i) Halogenated hydrocarbons. 
(3) Hydrochloric acid. 

(k) Hydrofluoric acid. 

(1) Hydrogen sulphide. 

(m) Lead. 

(n) Manganese. 

(o) Mercury. 

(p) Methanol (wood alcohol). 
(q) Methanol chloride. 

(r) Nitrous fumes, 

(s) Nitric acid. 

(t) Petroleum or petroleum products. 
(u) Phosphorous. 

(v) Sulphuric acid. 

(w) Sulphuric bioxide. 

(x) Zine. 


©, Anthrax caused by handling of wool, hair, bristles, hides or skins. 

3. Blisters caused by prolonged or repeated use of tools or mechanical 
appliances. 

4, Synovitis, tenosynovitis, or bursitis due to an occupational involving 
continual or repeated pressure on the parts affected. 

5. Chrome ulceration. 

6. Compressed-air illness. 

7. Dermatitis due to oils, cutting compounds or lubricants, dust, liquids, 
fumes, gases or vapors. 

8. Diseased condition caused by exposure to X-rays or radioactive substances. 

9. Diseased condition of the eye due to electric arc and other welding, and 
cataract in glass workers. 

10. (Epitheliomatous cancer) or ulceration of the skin or of the corneal sur- 
face of the eye, caused by tar, pitch, bitumen, mineral oil or paraffin, 
or any compound, product or residue of any of these substances. 

11. Glanders caused by handling any equine animal or the carcass of any such 


animal. e 

12. Infectious or contagious disease contracted in the course of employment 
in, or in immediate connection with, a hospital or sanitorium in which 
persons suffering from such disease are cared for or treated. 

13. Miners' nystagmus incurred in underground work. 

14. Asbestosis. 

15. Silicosis. 


(6) Where compensation is payable for an occupational disease, the employer in 
whose employment the employee was last injuriously exposed to the hazards of such 
disease, and the carrier, if any, on the risk when such employee was last inJjuriously 
exposed under such employer, shall be liable therefor; the amount of the campensation 
shall be based upon the average weekly wage of the employee when last injuriously 
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exposed under such employer; and the notice of injury and claim for compensation, as 
hereinafter required, shall be given and made to such employer. 


(7) An employer shall not be liable for any compensation for an occupational 
disease unless such disease shall be due to the nature of an employment in which the 
hazards of such disease actually exist, and are characteristic thereof and peculiar 
to the trade, occupation, process, or employment, and is actually incurred in his 
employment and unless disablement or death results within three (3) years in case of 
silicosis or asbestosis, or one (1) year in case of any other occupational disease, 
after the last injurious exposure to such disease in such employment, or in case of 
death, unless death follows continuous disability from such disease, commencing within 
the period above limited, for which compensation has been paid or awarded or timely 
claim made as provided in this Section, and results within seven (7) years after such 
last exposure. 


(b) Special provisions relating to particular diseases. 


(1) "Silicosis means the characteristic fibrotic condition of the lungs caused 
by the inhalation of silica dust; and "asbestosis" shall mean the characteristic 
fibrotic condition of the lungs caused by the inhalation of asbestos dust. 


(2) In the absence of conclusive evidence in favor of the claim, disability or 
death from silicosis or asbestosis shall be presumed not to be due to the nature of 
any occupation within the provision of this Section, unless during the ten (10) years 
immediately preceding the date of disablement the employee has been exposed to the 
inhalation of silica dust or asbestos dust over a period of not less than five (5) 
years, two (2) years of which shall have been in this State, under a contract of 
employment existing in this State; provided, however, that if the employee shall 
have been employed by the same employer during the whole of such five-year period, 
his right to compensation against such employer shall not be affected by the fact 
that he had been employed during any part of such period outside of this State. 


California 
Workmen's Compensation Law of California (Effective October 1, 1949). 


Liability of employer. When an employee sustains an injury "arising out of and 
in the course of the employment," and the employment is not one of the excluded 
classes described on page 9, 1/ the law requires the employer to furnish the injured 
with certain measures of relief. 


The term "injury" as used in the Workmen's Compensation Law, includes any injury 
or disease arising out of the employment, including injuries to artificial members. 
It also includes injuries to medical braces of all types and eyeglasses (where the 
injury occurred on or after October 1, 1949). However, eyeglasses may not be ordered 
replaced, repaired or otherwise compensated for, unless injury to them is incident to 
bodily injury causing a disability in excess of seven days. The obligation to furnish 
the measures of relief prescribed by the law becomes the liability of the employer 
immediately after knowledge or notice, and must be furnished or tendered without demand. 


1/ Excluded employments. - Unless the employer has elected to be subject to the law 


which he may do by merely buying a policy of workmen's compensation insurance), 
his employees engaged in the following employments are excluded from compensation 
benefits: (a) A household domestic servant who is employed for 52 hours a week 
or less by the employer. (b) Employees engaged in work that is not in the course 
of the trade, business or occupation of the employer and which is to be completed 
in 10 working days or less at a total labor cost of less than $100. (c) Employees 
engaged in agricultural work whose employer has posted at the place of employment 
a notice to the effect that he has rejected the provisions of the law. 
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Colorado 
1935 Colorado Statutes Annotated (1950 Cumulative Supplement, Volume III). 
Section 446. Definitions. - Wherever used in this subdivision: 


(bo) "Disablement" means the event of becoming physically incapacitated by 
reason of an occupational disease as defined in this subdivision from performing 
any work for remuneration or profit. "Disability," "disabled," "total disability," 
"totally disabled" or "total disablement" shall be synonymous with "disablement." 


(c) "Compensation" means the payment and benefits provided for in the Work- 
men's Compensation Act of Colorado subject to the conditions and limitations con- 
tained in this subdivision. 


(ad) "Occupational disease" means only the diseases enumerated and specified in 
section 451 of this subdivision. 


(e) "Silicosis" means a disease of the lungs, due to breathing air containing 
uncombined silicon dioxide (Si05) dust, characterized anatomically by generalized 
nodular fibrotic changes throughout both lungs which are demonstrable by X-ray ex- 
amination or by autopsy and resulting from any process or occupation involving the 
inhalation of silicon dioxide (Si05) dust. 


(f) "Asbestosis" means a disease of the lungs, due to breathing air contain- 
ing asbestos dust, characterized anatomically by generalized diffuse fibrotic 
changes throughout both lungs, demonstrable by X-ray examination or by autopsy and 
resulting from any process or occupation involving inhalation of asbestos dust. 


(g) “Injurious exposure" and "harmful quantities" where used in this subdivi- 
sion shall be construed as synonymous terms and shall mean that concentration of 
toxic material which would, independently of any other cause whatsoever (including 
the previous physical condition of the claimant) produce or cause the disease for 
which claim is made. Determinations made under this subsection by the industrial 
commission of Colorado shall not be conclusive on either the district or supreme 
courts. 


Section 447. Disablement or death from occupational disease to be treated as 
an injury by accident. - Subject to the limitations, conditions and provisions of 


this subdivision, the disablement or death of an employee occurring after the effec- 
tive date of this subdivision as the result of an occupational disease as hereinafter 
listed and defined shall be treated as if such disablement or death were an injury 
by accident within the provisions of the Workmen's Compensation Act of Colorado, and 
the employee suffering such disablement or, in case of death, his dependents shall 
be entitled to compensation as hereinafter provided in this subdivision. (L. '45, 

p. 434, sec. 5, effective Jan. 1, 1946.) 


Section 448. Subdivision not retroactive. - This subdivision shall not apply to 
cases of occupational disease in which the last injurious exposure to hazards of such 
disease occurred before this subdivision shall have taken effect. 


Section 451. Occupational diseases listed. - The following diseases only shall 
be deemed to be occupational diseases, and compensation as provided in this subdivi- 
sion shall be payable for disability or death of an employee resulting from such 
diseases and from no others: 
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Poisoning by aldehyde compounds. 

Poisoning by cyanogen or its compounds. 

Poisoning by chlorine, iodine, fluorine, bromine, or their compounds, 

Chrome poisoning. 

Poisoning by arsenic or its compounds. 

Poisoning by antimony or its compounds, 

Poisoning by cadmium or its compounds. 

Poisoning by lead or its compounds. 

Poisoning by manganese or its compounds. 

10. Poisoning by mercury or its compounds. 

11. Poisoning by selenium or its compounds. 

l2. Poisoning by tellurium or its compounds. 

13. Poisoning by vanadium or its compounds. 

14. Poisoning by phosphorus compounds. 

15. Poisoning by sulfur compounds. 

16. Poisoning by carbon monoxide. 

17. Poisoning by nitrogen oxides or nitric acid. 

18. Poisoning by toxic hydrocarbons including benzol or its derivatives; 
toluol, xylol, or the nitro, nitroso, and amino derivatives of 
these substances; and other organic solvents. 

19. Methanol poisoning. 

20. Silicosis as herein defined. 
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Section 452. Conditions of liability. - An employer shall not be liable for 
compensation or other benefits under the provisions of this subdivision for dis- 
ability or death resulting from the diseases specified in section 451 except where 
the following conditions are shown to exist: 


(a) There is a direct causal connection between the conditions under which the 
work was performed and the occupational disease, and the disease can be seen to have 
followed as a natural incident of the work and as a result of the exposure occasioned 
by the nature of the employment and can be fairly traced to the employment as a prox- 
imate cause and does not come from a hazard to which workmen would have been equally 
exposed outside of the employment. The disease must be incidental to the character 
of the business and not independent of the relation of employer and employee. The 
disease need not have been foreseen or expected but after its contraction must appear 
to have had its origin in a risk connected with the employment, and to have flowed 
from that source as a natural consequence. The burden of proof shall be upon the 
Claimant to establish each and every such fact by competent medical evidence. 


(b) Claim for compensation has been filed with the commission in writing within 
the time fixed by the appropriate subdivision of section 453 of this subdivision. 


(c) In the case of disability from a disease other than silicosis or asbestosis, 
the disablement has resulted within one hundred twenty (120) days from the date of 
the employee's last injurious exposure to such disease while actually working for 
the employer against whom compensation is claimed. 


(ad) In the case of death from a disease other than silicosis or asbestosis, the 
death has resulted within one year from the date of the employee's last injurious ex- 
posure to such disease while actually working for the employer against whom compen- 
Sation is claimed, except in those cases where death results during a period of con- 
tinuous total disability from an occupational disease other than silicosis or 
asbestosis for which compensation has been paid or awarded, and in such cases com- 
pensation shall be paid if such death results within three years from the date of the 
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employee's last injurious exposure to such disease while actually working for the 
employer against whom compensation is claimed. 


(e) In the case of disability from silicosis or asbestosis, the disablement 
has resulted within two years from the date of the employee's last injurious expo- 
sure to such disease while actually working for the employer against whom compensa- 
tion is claimed. 


(f) In the case of death from silicosis or asbestosis, the death has resulted 
within two years from the date of the employee's last injurious exposure to such dis- 
ease while actually working for the employer against whom compensation is claimed, 
except in those cases where death results during a period of continuous total dis- 
ability from silicosis or asbestosis for which compensation has been paid or awarded, 
and in such cases compensation shall be paid if such death results within five years 
from the date of the employee's last injurious exposure to such disease while actu- 
ally working for the employer against whom compensation is claimed. 


(g) In the case of either disability or death from silicosis or asbestosis, 
the employee during the ten years immediately preceding disablement has been exposed 
to harmful quantities of silicon dioxide (S105) dust or asbestos dust for a total 
period of not less than five years in this state, provided however, that if the 
employee shall have been employed by the same employer during the whole of a five- 
year period of such exposure, his right to compensation against such employer shall 
not be affected by the fact that he has been employed during any part of such period 
outside of this state. 


Section 454. Employee's willful misconduct or willful self-exposure. - Notwith- 
standing anything herein contained, no employee or dependent of any employee or other 


person shall be entitled to receive compensation for disability or death from an 
occupational disease when such disability or death, wholly or in part, was caused by 
the willful misconduct or willful self-exposure of such employee or by his disobedience 
to such reasonable rules and regulations as may be adopted by the employer, and which 
rules and regulations have been and are kept posted in conspicuous places in and about 
the premises of the employer, or otherwise brought to the attention of such employee. 
As used in this section, willful self-exposure shall be conclusively presumed where 
any of the following occur: 


(a) An employee or applicant for employment shall fail or omit truthfully to 
state in writing to the best of his knowledge in answer to any inquiry made by the 
employer, the place, duration and nature of his previous employment. 


(b) An applicant for employment shall fail or omit truthfully to state in 
writing to the best of his knowledge in answer to any inquiry made by the employer, 
whether or not he had been previously disabled, laid off or compensated in damages 
or otherwise, because of any physical disability. 


(c) An employee or applicant for employment shall fail or omit truthfully to 
give in writing to the best of his knowledge in answer to any inquiry made by the 
employer, full information about the previous status of his health, previous medical 
and hospital attention and exposure to tuberculosis. 


(d) An employee or applicant for employment shall fail or refuse to submit to 
medical or X-ray examination when requested so to do by the employer at the employ- 
er's expense. 
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(e) An employee shall willfully fail to use safety devices provided by the 
employer or where the occupational disease results from the intoxication of the 


employee. 


Section 455. Last employer liable - exception. - Where compensation is payable 


for an occupational disease, the employer in whose employment the employee was last 
injuriously exposed to the hazards of such disease, and the insurance carrier, if 
any, on the risk when such employee was last so exposed under such employer, shall 
alone be liable therefor, without right to contribution from any prior employer or 
insurance carrier, provided however, that in the case of silicosis or asbestosis the 
only employer and insurance carrier liable shall be the last employer in whose en- 
ployment the employee was last exposed to harmful quantities of silicon dioxide 
(Si05) dust or asbestos dust on each of at least sixty days or more, and the insur- 
ance carrier, if any, on the risk when the employee was last so exposed under such 


employer. 
Connecticut 
Workmen's Compensation Act as Amended in 1949 


Section 7416. Definitions. - The words "personal injury" or "injury," as the 
Same are used in this chapter, shall be construed to include, in addition to acci- 
dental injury which may be definitely located as to the time when and the place 
where the accident occurred, an injury to an employee which is causally connected 
with his employment and is the direct result of repetitive trauma or repetitive acts 
incident to such employment, and occupational disease as herein defined. The words 
"occupational disease" shall mean a disease peculiar to the occupation in which the 
employee was engaged and to causes in excess of the ordinary hazards of employment 
as such, The words "arising out of and in the course of his employment," as used 
in this chapter, shall mean an accidental injury happening to an employee or an 
occupational disease of such employee originating while he shall have been engaged 
in the line of his duty in the business or affairs of the employer upon the employ- 
er's premises, or while so engaged elsewhere upon the employer's business or affairs 
by the direction, express or implied, of the employer. A personal injury shall not 
be deemed to arise out of the employment unless causally traceable to the employment 
other than through weakened resistance or lowered vitality. In the case of an acci- 
dental injury, a disability or a death due to the habitual use of alcohol or narcotic 
drugs shall not be construed to be a compensable injury. In the case of aggravation 
of a pre-existing disease, compensation shall be allowed only for such proportion of 
the disability or death due to the aggravation of such pre-existing disease as may 
be reasonably attributed to the injury upon which the claim is based, 


Section 7417. Common-law defenses abolished. In an action to recover damages 
for personal injury sustained by an employee arising out of and in the course of his 
employment, or for death resulting from injury so sustained, it shall not be a 
defense: (a) That the injured employee was negligent; (b) that the injury was caused 
by the negligence of a fellow employee; (c) that the injured employee had assumed the 
risk of the injury. 


Section 7418. Scope of part A. The provisions of section 7417 shall not apply 
to actions to recover damages for personal injuries sustained by employees of any 
employer having regularly less than three employees, by casual employees or by out- 
workers; nor shall the same provisions apply to actions against any employer who 
shall have accepted part B of this chapter in the manner hereinafter prescribed. 
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Section 7419. Acceptance of part B. - When any persons in the mutual relatior 
of employer and employee shall have accepted part B of this chapter, the employer 
shall not be liable to any action for damages on account of personal injury sustaine: 
by an employee arising out of and in the course of his employment or on account of 
death resulting from personal injury so sustained; but the employer shall pay comper- 
sation on account of personal injury in accordance with the scale hereinafter proviced, 
except that no compensation shall be paid when the personal injury shall have been 
caused by the wilful and serious misconduct of the injured employee or by his intoxi- 
cation. The acceptance of part B of this chapter by employers and employees shall te 
understood to include the mutual renunciation and waiver of all rights and claims 
arising out of personal injury sustained in the course of employment as aforesaid, 
other than rights and claims given by part B of this chapter, including the right of 
jury trial on all questions affecting compensation and all right of appeal from the 
compensation commissioners except as hereinafter established. 


Delaware 
Delaware Workmen's Compensation Law - 1949. 


Section 44. Terms construed. - The term "injury" and "personal injury" as used 
in this Chapter shall be construed to mean violence to the physical structure of the 
body, such disease or infraction as naturally results directly therefrom when reasoan- 
ably treated and compensable occupational diseases, as are hereinafter defined, 
arising out of and in the course of the employment. When death is mentioned as a 
cause for compensation under this Chapter, it shall mean death resulting from such 
violence, its resultant effect when reasonably treated as aforesaid and occurring 
within two hundred and eighty five weeks after the accident, and compensable occupa- 
tional diseases, as are hereinafter defined, arising out of and in the course of the 
employment. 


When applicable in this Chapter to compensable occupational diseases the follovw- 
ing words and phrases shall be construed to have the following meanings: 


Compensable occupational diseases shall include all occupational diseases aris- 
ing out of and in the course of employment only when the exposure stated in connec- 
tion therewith has occurred during the employment and the disability has commenced 
within five months after the termination of such exposure. 


Wilful self-exposure to occupational diseases shall include (1) failure or 
omission to observe such rules and regulations as may be promulgated and posted in 
the plant by employer tending to the prevention of occupational diseases, and (2) 
failure or omission to truthfully state to the best of the employee's knowledge, in 
answer to inquiry made by the employer, the location, duration and nature of previous 
employment of the employee in which he was exposed to any occupational disease as 
herein listed. 


The compensation payable for death or disability total in character and perma- 
nent in quality resulting from an occupational disease shall be the same in amount 
and duration and shall be payable in the same manner and to the same persons as would 
have been entitled thereto had the death or disability been caused by an accident 
arising out of and in the course of the employment. 


In determining the duration of temporary total and/or temporary partial and/or 
permanent disability, and the duration of such payments for the disabilities due to 
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occupational diseases, the same rules and regulations as are now applicable to acci- 
dent or injury occurring under the Act to which this Act is an amendment or supple- 
ment, shall apply. 


Unless the employer during the continuance of the employment shall have actual 
knowledge that the employee has contracted a compensable occupational disease, or 
unless the employee or some one in his behalf, or some of his dependents, or some 
one on their behalf, shall give the employer written notice or claim that the 
employee has contracted one of the said compensable occupational diseases, which 
notice to be effective must be given within a period of five months after the date 
when said employee shall have ceased to be subject to exposure to such occupational 
disease, no compensation shall be payable on account of the death or disability by 
occupational disease of such employee. 


All claims for compensation for compensable occupational disease shall be for- 
ever barred unless a petition is filed in duplicate with the Secretary of the 
Industrial Accident Board, within one year after date on which the employee ceased 
to be exposed in the course of employment with the employer to such occupational 
disease as hereinafter defined, or in case an agreement of compensation for compen- 
sable occupational disease has been made between such employer and such claimant, 
then within one year after the failure of the employer to make payment pursuant to 
the terms of such agreement; or in case a part of the compensation has been paid by 
such employer, then within one year after the last payment of compensation. 


Whenever it shall appear that any disability from which any employee is suffer- 
ing following the contraction of a compensable occupational disease, is due in part 
to such occupational disease, and in part to a pre-existing disease or infirmity, 
the Industrial Accident Board shall determine the proportion of such disability 
which is reasonably attributable to the said occupational disease and the proportion 
which is reasonably attributable to the pre-existing disease or infirmity, and such 
employee shall be entitled to compensation for that proportion of his disability 
which is reasonably attributable solely to the said occupational disease, and shall 
not be entitled to compensation for that proportion of his disability which is 
reasonably attributable to the pre-existing disease or infirmity. 


Florida 


Workmen's Compensation Act (As Amended, 1951). 


40 ,15-1. Occupational Diseases. - 


(1) (a) Where the employer and employee are subject to the provisions of the 
workmen's compensation law, the disablement or death of an employee resulting from 
an occupational disease as hereinafter defined shall be treated as the happening of 
an injury by accident, notwithstanding any other provisions of this chapter, and the 
employee or, in case of death, his dependents shall be entitled to compensation as 
provided by this chapter, except as hereinafter otherwise provided; and the practice 
and procedure prescribed by this chapter shall apply to all proceedings under this 
section, except as hereinafter otherwise provided. Provided, however, that in no 
case shall an employer be liable for compensation under the provisions of this sec- 
tion unless such disease has resulted from the nature of the employment in which the 
employee was engaged under such employer as was actually contracted while so engaged, 
meaning by "nature of the employment" that to the occupation in which the employee 
was so engaged there is attached a particular hazard of such disease in such employ- 
ment, or, in case of death, unless death follows continuous disability from such 
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disease, commencing within the period above limited, for which compensation has been 
paid or awarded or timely claim made as provided in this section, and results within 
three hundred fifty weeks after such last exposure. 


(b) No compensation shall be payable for an occupational disease if the en- 
ployee, at the time of entering into the employment of the employer by whom the 
compensation would otherwise be payable, falsely represents himself in writing as 
not having previously been disabled, laid off or compensated in damages or otherwise, 
because of such disease, 


(c) Where an occupational disease is aggravated by any other disease or infim- 
ity, not itself compensable, or where disability or death from any other cause, not 
itself compensable, is aggravated, prolonged, accelerated or in anywise contributed 
to by an occupational disease, the compensation payable shall be reduced and limited 
to such proportion only of the compensation that would be payable if the occupatiom1 
disease were the sole cause of the disability or death as such occupational disease 
as a causative factor, bears to all the causes of such disability or death, such re- 
duction in compensation to be effected by reducing the number of weekly or monthly 
payments or the amounts of such payments, as under the circumstances of the particu- 
lar case may be for the best interest of the claimant or claimants. 


(2) Whenever used in this section the term "occupational disease" shall be con- 
strued to mean only a disease which is due to causes and conditions which are charac- 
teristic of and peculiar to a particular trade, occupation, process or employment, 
and to exclude all ordinary diseases of life to which the general public are exposed. 


(3) Except as hereinafter otherwise provided in this section, "disablement" 
means the event of an employee's becoming actyally incapacitated, partially or 
totally, because of an occupational disease, from performing his work in the last 
occupation in which injuriously exposed to the hazards of such disease; and "dis- 
ability" means the state of being so incapacitated. 


(4) This section shall not apply to cases of occupational disease in which tie 
last injurious exposure to the hazards of such disease occurred before this section 
Shall have taken effect. 


(5) Where compensation is payable for an occupational disease, the employer in 
whose employment the employee was last injuriously exposed to the hazards of such 
disease, and the insurance carrier, if any, on the risk when such employee was last 
S0 exposed under such employer, shall alone be liable therefor, without right to ca- 
tribution from any prior employer or insurance carrier, and the notice of injury and 
claim for compensation, as hereinafter required, shall be given and made to such 
employer; provided, however, that in case of disability from any dust disease the 
only employer and insurance carrier liable shall be the last employer in whose employ- 
ment the employee was last injuriously exposed to the hazards of the disease for a 
period of at least sixty days. 


(6) Disability from siliccsis, asbestosis, or any dust disease shall be caused 
only from the characteristic fibrotic condition of the lumgs caused from the inhala- 


tion of dust and shall be allowed only when the employee is incapacitated from per- 
forming any remunerative employment. 
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Section 440.15-2 Commission to Make Study of Occupational Diseases, Etc. - 


(1) The Workmen's Compensation Division of the Florida Industrial Commission, 
Shall make a study of occupational diseases and the ways and means for their contro] 
and prevention; shall make and enforce necessary regulations for such control. For 
this purpose the Division is authorized to cooperate with employers, employees and 
carriers and with the State Board of Health. 


Georgia 
Workmen's Compensation Act - 1949. Occupational Diseases. 


Code Section 114-801. General provisions. - Where the employer and employee 
are subject to the provisions of the Workmen's Compensation Law, the disablement 
or death of an employee resulting from an occupational disease as hereinafter listed 
and defined, shall be treated as the happening of an injury by accident, and the em- 
ployee or, in the case of his death, his dependents, shall be entitled to compensa- 
tion as provided by the Workmen's Compensation Law, except as hereinafter provided, 
and the practice and procedure prescribed in such law shall apply to all the proceed- 
ings under this Chapter except as hereinafter otherwise provided; provided, however, 
that in no case shall an employer be liable for compensation under the provisions of 
this Chapter except for a disease specified in Code Section 114-803 of this Chapter 
and unless such disease arose out of and in the course of employment and has resulted 
from the nature of the employment in which the employee was engaged under such enm- 
ployer and was actually contracted while so engaged, meaning by "nature of the 
employment" that to the occupation in which the employee was so engaged, there is 
attached the particular hazard of such disease that distinguishes it from the usual 
run of occupations and is in excess of the hazards of such disease attending employ- 
ment in general, and unless disablement or death results within three years in the 
case of silicosis or asbestosis or within one year in the case of any other occu- 
pational disease after the last injurious exposure to the hazard of such disease in 
such employment, or, in case of death, unless death follows continuous disability 
from such disease commencing within the period above limited for which compensation 
has been paid or awarded or timely claim made as provided by the Workmen's Compensa- 
tion Law, and results within seven years after such last exposure. 


114-802. "Disablement" and disability" defined. - As used in this Chapter, 
“disablement” means the event of an employee becoming actually incapacitated because 
of occupational disease from performing his work in the last occupation in which in- 
juriously exposed to the hazards of such disease or from performing any work in any 
other occupation for remumeration. . .....«-+e. 
. « » Disability" means the state of being so totally 


incapacitated. 


114-803. "Occupational disease" defined. - Whenever used in this Chapter, the 
term “occupational disease" shall include only those diseases hereinafter listed in 
this Section and shall be construed to mean only such listed disease which is due to 
causes and conditions which are characteristic of and peculiar to the particular 
trade, occupation, process, or employment in which the employee is exposed to such 
disease, (excluding all ordinary diseases of life to which the general public are 
exposed), to-wit: 


1. Poisoning by 


(a) Arsenic. 
(b) Benzol (benzene). 
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Cadmium. 

Carbon disulphide. 

Carbon monoxide. 
Chlorine. 

Chromium. 

Cutting hydrocarbons. 
Halogenated hydrocarbons, 
Hydrochloric acid. 
Hydrocyanic acid. 
Hydrofluoric acid. 
Hydrogen sulphide, 

Lead. 

Manganese, 

Mercury. 

Methanol (wood alcohol). 
Nitric acid. 

Nitrous fumes (oxides of nitrogen). 
Sulphur dioxide. 
Sulphuric acid. 

Zinc. 


Ft iT ae ie ae aie ii i i ie ie a it a i ie i i ae a 
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ec. Diseased condition caused by exposure to X-rays or radioactive substances. 
3. Asbestosis. 


4h, Silicosis. 


114-804, False representations by employee. - No compensation shall be payable 
for an occupational disease if the employee, at the time of or in the course of enter- 


ing into the employment of the employer by whom the compensation would otherwise be 
payable, falsely represented himself in writing to such employer as not having pre- 
viously been disabled, laid off, or compensated in damages or otherwise, because of 
such disease. 


114-809. The employer liable hereunder. - Where compensation is payable for ar 
occupational disease, the employer in whose employment the employee was last injuri- 
ously exposed to the hazards of such disease and the insurance carrier, if any, on 
the risk when such employee was last so exposed under such employer, shall alone be 
liable therefor, without right of contribution from any prior employer or insurance 
carrier; the amount of the compensation shall be based upon the average weekly wages 
of the employee, as defined by the Workmen's Compensation Law, the date when last so 
exposed under such employer being deemed to be the date of the injury for the purpose 
of determining the average WeEek]LY WAGES sacccccccveccccccccccecevecesecesecesecececs 


114-812. Definition of "silicosis" and "asbestosis." - (a) Whenever used in 
this Chapter, "silicosis” shall mean a disease of the lungs caused by breathing 
silica dust (silicon dioxide) producing fibrous nodules, distributed through the 
lungs and demonstrated by X-ray examination or by autopsy. (b) Wherever used in 
this Chapter, "asbestosis" shall mean a disease of the lungs, caused by breathing 
asbestos dust, characterized anatomically by generalized fibrotic changes in the 
lungs, demonstrated by X-ray examination or by autopsy. 


114-814, Presumption of disability or death from silicosis or asbestosis. - 


In the absence of a clear preponderance of evidence in favor of the claimant, dis- 
ability or death from silicosis or asbestosis shall be presumed not to be due to 
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the nature of any occupation within the provisions of this Chapter unless during the 
ten years immediately preceding the date of the disablement, the employee has been 
exposed to the inhalation of free silica dust (silicon dioxide) or asbestos dust over 
a period of not less than five years, two years of which shall have been in this 
state under employment existing in thiS States coc rcccccccvccccccccevccsccesccsscecs 


Idaho 


Idaho Workmen's Compensation Law and Occupational Disease Compensation Law Chapter 
12 - (1939, 1941, and 1945). 


72-1202. Right to compensation - applicability of workmen's compensation law. 


Where an employee of an employer subject to this chapter suffers from an occupational 
disease, as defined in 72-1204, and is thereby disabled from performing his work in 
the last occupation in which he was injuriously exposed to the hazards of such dis- 
ease, or dies as a result of such disease, and the disease was due to the nature of 
an occupation or process in which he was employed within the period previous to his 
disablement limited in this chapter, the employee, or in case of his death, his de- 
pendents shall be entitled to compensation, as provided in the workmen's compensation 
law, as if such disablement or death were an injury by accident, except as otherwise 
provided in this chapter; and the practice and procedure prescribed in the workmen's 
compensation law shall apply to proceedings for compensation for such diseases, ex- 
cept as in this chapter otherwise provided. 


72-1204. Occupational diseases defined and listed. Compensation as provided 
in this chapter shall be payable for disability or death of an employee resulting 


from the following occupational diseases; 


1. Poisoning by lead, mercury, arsenic, zinc, or manganese, their preparations 
or compounds in any occupation involving direct contact therewith, handling thereof, 
or exposure thereto. 


2. Carbon monoxide poisoning in any process or occupation involving direct ex- 
posure to carbon monoxide in buildings, sheds, or enclosed places. 


3. Poisoning by methanol, carbon bisulphide, hydro-carbon distillates (napthas 
and others) or halogenated hydrocarbons, or any preparations containing these chemi- 
cals or any of them, in any occupation involving direct contact therewith, handling 
thereof, or exposure thereto. 


4, Poisoning by benzol or by nitro-, amido-, or amino-derivatives of benzol 
(dinotro-benzol, anilin and others) or their preparations or compounds in any occu- 
pation involving direct contact therewith, handling thereof, or exposure thereto. 


5. Glanders in the care or handling of any equine animal or the carcass of 
any such animal. 


6. Radium poisoning by or disability due to radio-active properties of sub- 
stances or to Roentgen-ray (X-ray) in any occupation involving direct contact there- 
with, handling thereof, or exposure thereto. 
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7. Poisoning by or ulceration from chromic acid or bichromate of ammoniun, 
potassium, or sodium or their preparations in any occupation involving direct con- 
tact therewith, handling thereof, or exposure thereto. 


8. Ulceration due to tar, pitch, bitumen, mineral oil, or paraffin, or any 
compound product, or residue of any of these substances, in any occupation involving 
direct contact therewith, handling thereof, or exposure thereto. 


9. Dermititis venenata, that is, infection or inflamation of the skin, furun- 
culosis excepted, due to oils, cutting compounds, lubricants, liquids, fumes, gases, 
or vapors in any occupation involving direct contact therewith, handling thereof, or 
exposure thereto. 


10. Anthrax occurring in any occupation involving the handling of, or exposure 
to wool, hair, bristles, hides, or skins, or bodies of animals either alive or dead. 


ll. Silicosis in any occupation involving direct contact with, handling of, or 
exposure to dust of silicon dioxide (Si0,). 


72-1215. Silicosis defined. Whenever used in this chapter, "silicosis" shall 
mean the characteristic fibrotic condition of the lungs caused by the inhalation of 
silicon dioxide (Si0,) dust. 


72-1216. Silicosis disability defined. In case of silicosis, "disablement" 
means the event of the first becoming actually incapacitated, because of such dis- 
ease, from performing any work in any remunerative employment; and "disability" 
means the state of being so incapacitated. 


72.1217. Period of exposure in silicosis cases, No claim for disability or 
death from silicosis shall be maintained or prosecuted otherwise than under the 
provisions of this chapter, or come within the provisions of this chapter, unless 
during the ten years immediately preceding the date of disablement the employee has 
been exposed to the inhalation of silica dust over a period of not less than five 
years, the last two years of which shall have been in this state, under a contract 
of employment existing in this state: Provided, however, that if the employee shall 
have been employed by the same employer during the whole of such five-year period, 
his right to compensation against such employer shall not be affected by the fact 
that he had been employed during any part of such period outside of this state. 


72.1218. Silicosis partial disability non-compensable. Compensation shall not 
be payable for partial disability due to silicosis. 


Illinois 


This Act shall be known and may be cited as the "Workmen's Occupational Diseases 
Act" (1936, March 16, Laws 1935-36, Third Sp. Sess., p. 40, paragraph 1). 


172.2 Liability under act exclusive. There shall be no liability of any employer 
for compensation damages for or on account of any injury to health, disease, or death 
therefrom, other than for the compensation herein provided or for damages as provided 
in Section 3 of this Act; provided that this section shall not affect any right to 
compensation under the "Workmen's Compensation Act." 
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172.3. Right of action against employer not under act. Where an employee in 


this State sustains injury to health or death by reason of a disease contracted or 
sustained in the course of the employment and proximately caused by the negligence 
of the employer, unless such employer shall have elected to provide and pay compen- 
sation as provided in Section 4 of this Act, a right of action shall accrue to the 
employee whose health has been so injured for any damages sustained thereby; and in 
case of death, a right of action shall accrue to the widow of such deceased person, 
his lineal heirs or adopted children, or to any person or persons who were, before 
such loss of life, dependent for support upon such deceased person, for a like re- 
covery of damages for the injury sustained by reason of such death not to exceed the 
sum of ten thousand dollars; provided, that violation by any employer of any effec- 
tive rule or rules made by the industrial commission pursuant to the Health and 
Safety Act, enacted by the Fifty-ninth General Assembly at the third special session, 
or violation by the employer of any statute of this State, intended for the protec- 
tion of the health of employees, shall be and constitute negligence of the employer 
within the meaning of this section; provided further, that every such action for 
damage for injury to the health shall be commenced within three (3) years after the 
last day of the last exposure to the hazards of the disease and that every such 
action for damages in case of death shall be commenced within one (1) year after the 
death of such employee and within five (5) years after the last day of the last ex- 
posure to the hazards of the disease: Provided further, that in any action to re- 
cover damages under this section, it shall not be a defense that the employee either 
expressly or impliedly assumed the risk of the employment, or that the contraction 
or sustaining of the disease or death was caused in whole or in part by the negli- 
gence of a fellow servant or fellow servants, or that the contraction or sustaining 
of the disease or death resulting was caused in whole or in part by the contributory 
negligence of the employee, where such contributory negligence was not wilful. 

1936, March 16, Laws 1935-36, Third Sp. Sess., p. 40, paragraph 3. 


172.4. Election to come under act. (a) Any employer in this State may elect 
to provide and pay compensation according to the provisions of this Act, for dis- 
ability or death resulting from occupational diseases, and such election, when effec- 
tive, shall apply to all cases in which the last day of the last exposure as defined 
in this Act to the hazards of the occupational disease claimed upon shall have oc- 
curred on or after the effective date of such election, and shall relieve such 
employer of all liability under Section 3 of this Act and all other liability with 
respect to injury to health of death therefrom by reason of any disease contracted 
or sustained in the course of the employment. 


172.5. Terms defined, 


"Disablement" means the event of becoming disabled from earning full 
wages at the work in which the employee was engaged when last exposed to the hazards 
of the occupational disease by the employer from whom he claims compensation, or 
equal wages in other suitable employment; and "disability" means the state of being 
so incapacitated. 


No compensation shall be payable for or on account of any occupational disease 
unless disablement, as herein defined, occurs within one (1) year after the last day 
of the last exposure to the hazards of the disease, except in cases of occupational 
disease caused by the inhalation of silica dust or asbestos dust and, in such cases, 
within (3) years after the last day of the last exposure to the hazards of such dis- 
ease. 1946, March 16, Laws 1935-36, Third Sp. Sess., p. 40, paragraph 5. 
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172.6. Occupational disease, In this Act the term "occupational disease” means 
a disease arising out of and in the course of the employment. Ordinary diseases of 
life to which the general public is exposed outside of the employment shall not be 
compensable, except where the said diseases follow as an incident of an occupational 
disease as defined in this section. 


A disease shall be deemed to arise out of the employment, only if there is ap- 
parent to the rational mind upon consideration of all circumstances, a direct causal 
connection between the conditions under which the work is performed and the occupa- 
tional disease, and which can be seen to have followed as a natural incident of the 
work as a result of the exposure occasioned by the nature of the employment and which 
can be fairly traced to the employment as the proximate cause, and which does not 
come from a hazard to which workmen would have been equally exposed outside of the 
employment. The disease must be incidental to the character of the business and not 
independent of the relation of employer and employee. The disease need not to have 
been foreseen or expected but after its contraction it must appear to have had its 
origin in a risk connected with the employment and to have flowed from that source 
as a rational consequence. 1936, March 16, Laws 1935-36, Third Sp. Sess., p. 40, 
paragraph 6; 1937, July 9, Laws 1937, p. 563, paragraph 1. 


172.25. Presumption of exposure to disease - which employer liable. 
An employee shall be conclusively deemed to have been exposed to the hazards of an 


occupational disease when for any length of time however short, he is employed in 
an occupation or process in which the hazard of the disease exists. 


The employer liable for the compensation in this Act provided shall be the 
employer in whose employment the employee was last exposed to the hazard of the 
occupational disease claimed upon regardless of the length of time of such last 
exposure, provided, that in cases of silicosis or asbestosis, the only employer 
liable shall be the last employer in whose employment the employee was last ex- 
posed during a period of sixty (60) days or more after the effective date of this 
Act, to the hazard of such occupational disease, and in such cases, an exposure 
during a period of less than sixty (60) days, after the effective date of this Act, 
shall not be deemed a last exposure. 


Indiana 


Workmen's Compensation and Occupational Diseases Acts of Indiana and Rules of the 
Industrial Board of Indiana, 1951. The Indiana Workmen's Occupational Diseases Act 
of 1937, approved March 6, 1937; as amended in 1943, 1945, 1947, and 1951. 


Occupational disease - definition. Sec. 6. (a) As used in this act, the term 


"Occupational diseases’ means a disease arising out of and in the course of the em- 
ployment. Ordinary diseases of life to which the general public is exposed outside 
of the employment shall not be compensable, except where such diseases follow as an 
incident of an occupational disease as defined in this section. 


Source of disease. (b) A disease shall be deemed to arise out of the employ- 
ment, only if there is apparent to the rational mind, upon consideration of all of 
the circumstances, a direct causal connection between the conditions under which the 
work is performed and the occupational disease, and which can be seen to have followed 
as a natural incident of the work as a result of the exposure occasioned by the nature 
of the employment and which can be fairly traced to the employment as the proximate 
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cause, and which does not come from a hazard to which workmen would have been equally 
exposed outside of the employment. The disease must be incidental to the character 
of the business and not have been foreseen or expected but after its contraction it 
must appear to have had its origin in a risk connected with the employment and to 
have flowed from that source as a rational consequence. 


Death - compensation - amount. Sec. 7. On and after April 1, 1951, when death 
results from an occupational disease within three hundred fifty weeks, there shall 
be paid to total dependents of said deceased as determined by the provisions of 
sections e e e e e e e e e e 


Compensation not payable - when. Sec. 14 (a) No compensation shall be payable 
under the provisions of this act for any condition of physical or mental ill-being, 


disability, disablement, or death for which compensation is recoverable on account 
of accidental injury under "The Indiana Workmen's Compensation Act of 1929" and 
amendments thereto. 


(b) No compensation shall be allowed for any disease or death intentionally 
self-inflicted by the employee, or due to his intoxication, his commission of a 
felony or misdemeanor, his wilful failure or refusal to use a safety appliance, his 
wilful failure or refusal to obey a reasonable written or printed rule of the en- 
ployer which has been posted in a conspicuous position in the place of work, or his 
wilful failure or refusal to perform any statutory duty. The burden of proof shall 
be on the defendent. 


Iowa 
Iowa Workmen's Compensation Law - Revised to July 1, 1951. 


85.61. Definitions. In this and chapters 86 and 87, unless the context other- 
wise requires, the following definitions of terms shall prevail: 


5. The words "injury" or "personal injury" shall be construed as follows: 


a. They shall include death resulting from personal injury. 

b. They shall not include injury caused by the willful act of a third 
person directed against an employee for reasons personal to such 
employee, or because of his employment. 

c. They shall not include a disease unless it shall result from the injury. 


6. The words "personal injury arising out of and in the course of the employ- 
ment” shall include injuries to employees whose services are being performed on, in, 
or about the premises which are occupied, used, or controlled by the employer, and 
also injuries to those who are engaged elsewhere in places where their employer's 
business requires their presence and subjects them to dangers incident to the business, 


85A.1. Short title. This Act shall be known and referred to as the "Iowa 
Occupational Disease Law." 


85A.2. Employers included. All employers as defined by the workmen's compensa - 
tion law of Iowa and who are engaged in any business or industrial process herein- | 


after designated and described are employers within the provisions of this Act and 
shall be subject thereto. 
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85A.3. Employees covered. All employees as defined by the workmen's compensa- 
tion law of Iowa employed in any business or industrial process hereinafter designsa- 
ted and described and who in the course of their employment are exposed to an occu- 
pational disease as herein defined are subject to the provisions of this Act. 


85.4. Disablement defined. Disablement as that term is used in this Act is 
the event or condition where an employee becomes actually incapacitated from per- 
forming his work or from earning equal wages in other suitable employment because 
of an occupational disease as designated and defined in this Act in the last occupe- 
tion in which such employee is injuriously exposed to the hazards of such disease. 


85.5. Compensation payable. All employees subject to the provisions of this 
Act who shall become disabled from injurious exposure to an occupational disease 
herein designated and defined within the conditions, limitations and requirements 
provided herein, shall receive compensation, reasonable surgical, medical, osteo- 
pathic, chiropractic, nursing and hospital services and supplies therefor, and 
burial expenses as provided in the workmen's compensation law of Iowa except as 
otherwise provided in this Act. If however, an employee incurs an occupational 
disease for which he would be entitled to receive compensation if he were disabled 
as provided herein, but is able to continue in employment and requires medical 
treatment for said disease, then he shall receive reasonable medical services there- 
for, but not in excess of the amount provided in section eighty-five point twenty 
seven (85.27). 


85A.7. Limitations and exceptions. The provisions of this Act providing pay- 
ment of workmen's compensation on account of occupational disease as defined and set 
out in this Act, shall be subject to the following limitations and exceptions: 


1. No.compensation shall be payable if the employee, at the time of entering 
the employment of the employer in writing falsely represented himself to said em- 
ployer as not having been previously disabled, laid off or compensated, or having 
lost time by reason of an occupational disease, 


2. No compensation for death because of an occupational disease shall be pay- 
able to any person whose relationship to the deceased employee arose subsequent to 
the beginning of the first compensable disability, except only after-born children 
of a marriage existing at the beginning of such disability. 


3. When such occupational disease causes the death of an employee and there 
are no dependents entitled to compensation, then the employer shall pay the medical, 
hospital and burial expenses as is provided by the workmen's compensation law, and 
shall also pay to the Treasurer of the State of Iowa for the use and benefit of the 


Second Injury Compensation Fund such amount as is required by the Second Injury 
Compensation Act. 


4, Where such occupational disease is aggravated by any other disease or in- 
firmity not of itself compensable, or where disability or death results from any 
other cause not of itself compensable but is aggravated, prolonged or accelerated 
by such an occupational disease, and disability results such as to be compensable 
under the provisions of this Act, the compensation payable shall be reduced and 
limited to such proportion only of the compensation that would be payable if the 
occupational disease was the sole cause of the disability or death, as such occu- 
pational disease bears to all the causes of such disability or death. Such reduc- 
tion or limitation in compensation shall be effected by reducing either the number 
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of weekly payments or the amount of such payments as the Industrial Commissioner may 
determine is for the best interests of the claimant or claimants. 


5. No compensation shall be allowed or payable for any disease or death inten- 
tionally self-inflicted by the employee or due to his intoxication, or due to his 
being a narcotic drug addict, his commission of a misdemeanor or felony, his refusal 
to use a safety appliance or health protective, his refusal to obey a reasonable 
written or printed rule of the employer which has been posted in a conspicuous posi- 
tion in the place of work, or his failure or refusal to perform or obey any statutory 
duty. The burden of establishing any such ground shall rest upon the employer. 


6. No compensation shall be payable or allowed in any case where the last in- 
jJurious exposure to the hazards of such occupational disease occurred prior to the 
effective date of this Act. 


85A.8. Occupational disease defined. Occupational diseases shall be only those 
diseases hereinafter designated and defined and which arise out of and in the course 
of the employment hereinafter designated occupations or processes hereinafter set out 
opposite such named diseases respectively and must have followed as a natural incident 
thereto from injurious exposure occasioned by the nature of the occupation or process. 
Such disease must be incidental to the character of the business, occupation or proc- 
ess in which the employee was employed and not independent of the employment. Such 
disease need not have been foreseen or expected but after its contraction it must 
appear to have had its origin in a risk connected with the employment and to have re- 
sulted from that source as an incident and rational consequence. A disease which 
follows from a hazard to which an employee has or would have been equally exposed 
outside of said occupation is not compensable as an occupational disease. 


85A.9. Compensable occupational diseases and description of process or 


occupation. The following occupational diseases and their respective process or 
occupation are hereby declared to be "occupational diseases" within the meaning, 
definition and provisions herein contained. For the purposes of and within the 
meaning of this Act, no other diseases shall be considered "occupational" and com- 
pensable under the provisions of this Act. 


Colum 1. Column e. 
Description of disease declared to Description of process or occupation, in 
be an "occupational disease" which said disease is declared to be an 


industrial hazard and compensable. 


1. Lead poisoning. l. Any process or occupation involving the 
use of or direct contact with lead or 
its preparation or compounds. 

2. Mercury poisoning. 2. Any process or occupation involving the 
use of or direct contact with mercury 
or its preparations or compounds. 


3. Poisoning by nitrous fumes. 3. <Any process or occupation in which 

nitrous fumes are evolved. 

4. Poisoning by carbon monoxide. 4, Any process or occupation in which 

carbon monoxide is produced. 

5. Poisoning by methyl chloride 5. Any process or occupation involving the 
halogens or other halogenated use of or direct contact with methyl 
hydrocarbons, chloride halogens or other halogenated 

hydrocarbons. 
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Column l. Column 2. 


Description of disease declared to Description of process or occupation, in 
be an "occupational disease” which said disease is declared to be an 
industrial hazard and compensable. 


6. Poisoning by benzol or hy nitro 6. Any process or occupation involving the 


and amino derivatives of benzol handling or use of oils, cutting com- 

(dinitrobenzol, aniline) and pounds, lubricants, or involving con- 

other aromatic hydrocarbons. tact with dusts, liquids, fumes, gases, 
vapors or solids. 

7. Dermatitis, infection or inflan- 7. Any process or occupation involving the 
mation of the skin or contact handling or use of oils, cutting com- 
surfaces due to oils, cutting pounds, lubricants, or involving con- 
compounds or lubricants, dusts, tact with dusts, liquids, fumes, gases, 
liquids, fumes, gases, vapors vapors, or solids. 
and solids. 

8. Zine poisoning. 8. Any process or occupation involving the 


use of or direct contact with zinc or 
its preparations, compounds or alloys. 

9. Manganese poisoning. 9. <Any process or occupation involving the 
use of or direct contact with manganese 
or its compounds. 


10, Bursitis, synovitis or 10. <Any process or occupation involving 
tenosynovitis. continued or repeated pressure on the 
parts affected. 
ll. Chrome ulceration of the 11. Any process or occupation involving the 
skin or nasal passages. use of or direct contact with chromic 


acid or bichromates of ammonium, potas- 
sium, sodium or their preparations. 


12. Cyanide poisoning. le. Any process or occupation involving the 
use of or direct contact with cyanides. 
13. Brucellosis (undulant fever). 13. Any process or occupation involving the 


handling of animals or carcasses of 
animals infected with brucellosis. 

14. Erysipeloid. 14. Any process or occupation involving the 
handling of animals or carcasses of 
animals infected with swine erysipelas. 

15. Silicosis. 15. <Any process or occupation involving an 
exposure to or direct contact with 
silicon dioxide dust. 

16. Conjunctivitis. 16. Any process or occupation involving an 
exposure to or direct contact with 
electro or oxy-acetylene welding or 
other radiant energy. 


85A.10. Last exposure - employer liable. Where compensation is payable for an 
occupational disease, the employer in whose employment the employee was last injuri- 


ously exposed to the hazards of such disease, shall be liable therefor. The notice 
of injury and claim for compensation as hereinafter required shall be given and made 
to such employer, provided, that in case of silicosis, the only employer in whose 
employment the employee was last injuriously exposed to the hazards of the disease 
during a period of not less than sixty (60) days which period shall be after the 
effective date of this Act. 
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85A.12. Disablement or death following exposure - limitations. An employer 
shall not be liable for any compensation for an occupational disease unless such 


disease shall be due to the nature of an employment in which the hazards of such 
disease actually exist, and which hazards are characteristic thereof and peculiar 

to the trade, occupation, process, or employment, and such disease actually arises 
out of the employment, and unless disablement or death results within (3) years in 
case cf silicosis, or within one (1) year in case of any other occupational disease, 
after the last injurious exposure to such disease in such employment, or in case of 
death, unless death follows continuous disability from such disease commencing within 
the period above limited for which compensation has been paid or awarded or timely 
claim made as provided by this Act and results within seven (7) years after such 
exposure. 


85A.13. Provisions relating to silicosis. 


1. Silicosis defined, Whenever used in this Act, "silicosis" shall mean the 
characteristic fibrotic condition of the lungs caused by the inhalation of silica 
dust. 


2. Presumptions. In the absence of conclusive evidence in favor of the clain, 
disability or death from silicosis shall be presumed not to be due to the nature of 
any occupation within the provisions of this Act unless during the ten (10) years 
immediately preceding the disablement of the employee who has been exposed to the 
inhalation of silica dust over a period of not less than five (5) years, two (2) 
years of which shall have been in employment in this State. 


3. Compensation payable. Except as in this Act otherwise provided, compensa-- 
tion for disability from uncomplicated silicosis shall be payable in accordance with 
the provisions hereof; provided, however, that no compensation shall be payable for 
disability from silicosis of less than thirty-three and one-third percent (33-1/3%) 
of total, and provided further that, during the transitory period, the aggregate com- 
pensation payable to employees and their dependents for disability and death for un- 
complicated silicosis shall be limited, 


4. Silicosis complicated with other diseases. In case of disability or death 
from silicosis complicated with tuberculosis of the lungs, compensation shall be 


payable as for uncomplicated silicosis, provided, however, that the silicosis was an 
essential factor in causing such disability or death. In case of disability or death 
from silicosis complicated with any other disease, or from any other disease compli- 
cated with silicosis, the compensation shall be reduced as herein provided. 


85A.14. Restriction on liability. No compensation shall be payable under this 
Act for any condition of physical or mental illbeing, disability, disablement, or 
death for which compensation is recoverable on account of injury under the workmen's 
compensation law. 
Kansas 


Workmen's Compensation Law of Kansas does not provide for occupational disease 
coverage. 
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Kentucky 
Kentucky Revised Statutes Service 1951, Chapter 342 - Workmen's compensation. 


342.005. Employers and employes to whom chapter applies; liability covered by 
chapter; voluntary election to come under chapter. 


(1) This chapter shall apply to all employers having three or more employes 
regularly engaged in the same occupation or business, and to their employes, except 
that it shall not apply to domestic employment, agriculture, steam railways for 
which a rule of liability is provided by the laws of the United States. Provided, 
however, it shall apply to the operators of threshing machines used in threshing or 
hulling grain or seeds. It shall affect the liability of the employers subject 
thereto to their employes for a personal injury sustained by the employe by accident 
arising out of and in the course of his employment, or for death resulting from such 
accidental injury; provided, however, that personal injury by accident as herein 
defined shall not include diseases except where the disease is the natural and direct 
result of a traumatic injury by accident, nor shall it include the results of a pre- 
existing disease, whether previously disabling or not, but shall include injury or 
death due to the inhalation of any kind of gas. 


(2) Any employers and employes who are by the provisions of this section ex- 
cepted from the provisions of this chapter, including employers having less than 
three employes, may subject themselves thereto by joint, voluntary application to 
the board, in writing, for such period as may be stated in the application, which 
shall be irrevocable during such period and effective thereafter until a written 
revocation be filed with the board or the employment be terminated, and any employers 
and their employes may, with respect to the disease of silicosis caused by the in- 
halation of silica dust, in like manner voluntarily subject themselves thereto as to 
such disease, 


342.015 /48827. Acceptance of chapter relieves of other liability; exceptions; 
willful misconduct. (1) Whereas, at the time of the injury both employer and 
employe have elected to furnish or accept compensation under the provisions of this 
chapter for a personal injury, received by an employe by accident and arising out of 
and in the course of his employment, or for death resulting from such injury, within 
two years thereafter, the employer shall be liable to provide and pay compensation 
under the provisions of this chapter and shall, except as provided in subsection (2) 
of this section and in KRS 342.170, be released from all other liability. 


(2) If injury or death results to an employe through the deliberate intention 
of his employer to produce such injury or death, the employe or his dependent as 
herein defined shall receive the amount provided in this chapter in a lump sum to be 
used, if desired, to prosecute the employer. The dependents may bring suit against 
the employer for any amount they desire. If injury or death results to an employe 
through the deliberate intention of his employer to produce such injury or death, 
the employe or his dependents may take under this chapter, or in lieu thereof, have 
a cause of action at law against the employer as if this chapter, had not been passed, 
for such damage so sustained by the employe, his dependents or personal representa- 
tives as is recoverable at law. If a suit is brought under this section, all right 
to compensation under this chapter shall thereby be waived as to all persons. If a 
Claim is made for the payment of compensation or any other benefit provided by this 
chapter, all rights to sue the employer for damages on account of such injury or 
death shall be waived as to all persons. 
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(3) No employe or dependent of any employe may receive compensation on account 
of any injury to or death of an employe caused by a willful, self-inflicted injury, 
willful misconduct or intoxication of such employe. 


(4) "Willful misconduct" as used in this section, when relating to the disease 
of silicosis caused by the inhalation of silica dust, shall include: 


(a) Failure or omission on the part of an employe to observe rules and recom- 
mendations adopted by the employer and approved by the Workmen's Compensation Board 
and kept posted in a conspicuous place in and about the plant; 

(b) Failure or omission on the part of an employe truthfully to state to the 
best of his knowledge in answer to inquiry made by the employer the place, Cureton; 
and nature of previous employment; 

(c) Failure and omission on the part of an employe truthfully to furnish to 
the best of his knowledge in answer to an inquiry made by the employer full informa- 
tion about the previous status of his health, habits, and medical attention that he 
or his blood relatives may have received; 

(d) Failure to submit to medical examination to determine his physical condi- 
tion with reference to the disease of silicosis when ordered by the board, or evasion 
or obstruction of such examination. 


342.020. Medical treatment at expense of employer. In addition to all other 
compensation provided in this chapter, the employer shall furnish for the cure and 


relief from the effects of an injury, such medical, surgical and hospital treatment, 
including nursing, medical and surgical supplies and appliances, as may reasonably 
be required at the time of the injury and thereafter during disability, but not ex- 
ceeding a total expense to the employer of more than twenty-five hundred dollars. 
If the employer fails to furnish such treatment reasonably, he shall be liable for 
the reasonable expense, within the limits of this section, incurred by or on behalf 
of the employee in providing such treatments. In an emergency, the employee may 
call in any available physician or surgeon to administer any first aid reasonably 
necessary at the expense of the employer within the limits of this section. The 
board, in its discretion, may apportion payments to be made under this section 
between hospitals and physicians in cases where their aggregate fees and charges 
would exceed the maximum for which the employer is liable. 


342.316. Silicosis; compensation when payable; filing of claims; medical 


committee. (1) Procedure with respect to notice of disability or death, and as to 
the filing of claims and determination thereof in silicosis cases and the compensa- 
tion payable for disability or death due to such disease shall be the same as in 
accidental injury or death under the general provisions of the Workmen's Compensa- 
tion Law, except that the medical testimony in silicosis cases shall be limited to 
not more than two physicians for each party, and, provided further that the provi- 
B8ions of this act, dealing with procedure in such cases, shall apply to all sili- 
cosis cases pending before the Workmen's Compensation Board in which no final award 
has been made by the Workmen's Compensation Board at the time the provisions of this 
act become effective. 


(2) Unless notice of disability or death due to silicosis is given to the em- 
ployer as soon as practicable after the employee has knowledge that he has contracted 
such disease and claim is made upon the employer within three (3) years from the last 
injurious exposure to silica dust, all right to compensation for disability or death 
from silicosis shall be forever barred; provided, however, that notice of such claim 
shall be deemed waived in case of disability or death where the employer, or his 
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insurance carrier, voluntarily makes payments therefor, or, if the incurrence of the 
disease or the death of the employee, and its cause was known to the employer, and, 
provided further, that where compensation has been paid or awarded and payments have 
been discontinued, whether for disability or death from silicosis, the claim for 
further compensation must be made within one (1) year after the last payment for 
compensation. 


(3) In claims for compensation due to silicosis, it must be shown that the en- 
ployee was exposed to the hazards of the disease of silicosis in his employment 
within this Stete for at least two (2) years before his disability or death provided 
that no part of such period of two years shall have been more than five years before 
the last exposure, and only the employer in whose employment the employee was last 
injuriously exposed to the hazards of such disease and his insurance carrier, if 
any, on the risk when such employee was last so exposed under such employment during 
a period of sixty (60) days, shall be liable for compensation payable for disability 
or death. 


(4) The employer shall not be liable for any compensation for silicosis unless 
disability results within three (3) years after the last injurious exposure to the 
hazards of such disease in such employment, or, in case of death, unless death fol- 
lows continuous disability from such disease, commencing within the period above 
limited, for which compensation has been paid or awarded, or, timely claim has been 
made as provided herein and results within ten (10) years after such last exposure. 


(5) The amount of compensation payable for disability due to silicosis, or for 
death from such disease, and the time and manner of its payment, shall be the same 
as provided for accidental injury or death under the general provisions of the 
Workmen's Compensation law, but in no event to exceed such amounts, and provided 
further, that the time of the beginning of compensation payments shall be the date 
of the employee's last injurious exposure to silica ‘dust, or the date of actual dis- 
ability, whichever is later, and provided further, that in case of death where the 
employee has been awarded compensation or made timely claim within the period pro- 
vided for in this act, an employee has suffered continuous disability to the date of 
his death occurring at any time within ten (10) years from the date of disability, 
his dependents, if any, shall be awarded compensation for his death as provided for 
under the general provisions of the Workmen's Compensation law and this subsection. 


(6) This act shall not apply to cases of silicosis in which the last injurious 
exposure to the hazards of such disease occurred before March 20th, 1944. 


(7) Im case of disability or death from silicosis, complicated with tubercu- 
losis of the lungs, compensation shall be payable as for uncomplicated silicosis, 
provided, however, that silicosis was an essential factor in causing such disability 
or death. 


(8) If an autopsy has been performed, no testimony relative thereto shall be 
competent unless the employer or his representative shall have participated therein 
or been given reasonable opportunity so to do. 


(9) Wherever used in this section "silicosis" shall mean the characteristic 
fibrotic conditions of the lungs caused by the inhalation of silica dust, 
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(10) No compensation shall be payable for silicosis if the employee at the time 
of entering the employment of the employer by whom compensation would otherwise be 
payable,’ falsely represented himself, in writing, as not having been previously dis- 
abled, laid off, or compensated in damages or otherwise, because of such disease, or 
failed or omitted truthfully to state to the best of his knowledge, in answer to 
written inquiry made by the employer, the place, duration and nature of previous 
employment, or, to the best of his knowledge, the previous state of his health. 


(11) Where silicosis is aggravated by other disease or infirmity not itself can- 
pensable, or where disability or death from any other cause, not itself compensable 
is aggravated, prolonged, accelerated or in any wise contributed to by silicosis, 
the compensation payable shall be reduced and limited to such proportion only of the 
compensation that would be payable if silicosis were the sole cause of the disability 
or death as such silicosis, as a causative factor, bears to all causes of such dis- 
ability or death, such reduction in compensation to be effected by reducing the nun- 
ber of weekly or monthly payments or the amount of such payments as under the cir- 
cumstances of the particular case may be for the best interests of the claimant or 


Claimants, 


(12) No compensation for death from silicosis shall be payable to any person 
whose relationship to the deceased, which under the provisions of this chapter would 
give right to compensation, arose subsequent to the beginning of the first compens- 
able disability, save only to afterborn children of a marriage existing at the be- 
ginning of such disability. 


Louisiana 


Louisiana Workmen's Compensation Law does not provide for occupational disease 
coverage. 


Maine 
Workmen's Compensation Act and Occupational Disease Law - 1950. 
Sec. 69. Occupational diseases. When arising out of and in the course of 


employment compensation shall be payable for disabilities sustained or death 
incurred by an employee resulting from the following occupational diseases: 


Colum 1 Column 2 

Description of disease Description of process 

1. Anthrax. 1. Handling of wool hair, bristles, hides 
or skins. 


2. Lead poisoning or its sequelae. 2. Any process involving the use of or 
direct contact with lead or its prepa- 


ration or compounds. 


3. Mercury poisoning or its 3. <Any process involving the use of or 
sequelae, direct contact with mercury or its 
preparations or compounds. 
4, Phosphorus poisoning or its 4, Any process involving the use of or 
sequelae. direct contact with phosphorus or its 


preparations or compounds. 
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Column 1 Column 2 
Description of disease Description of process 

5. Arsenic poisoning or its 5. <Any process involving the use of or 
sequelae. . direct contact with arsenic or its 

preparations or compounds. 

6. Poisoning by benzol or nitro- . Any process involving the use of or 
hydro-, hydroxy- and amido- direct contact with benzol or nitro- 
derivatives of benzene hydro-, hydroxy- or amido-derivatives 
(dinitrobenzol, anilin, and of benzene or its preparations or 
others), or its sequelae. compounds. 

7. Poisoning by carbon bisulphide 7. Any process involving the use of or 
or its sequelae, or any direct contact with carbon bisulphide 
sulphide. or its preparations or compounds, or 

any sulphide, 

8. Poisoning by nitrous fumes or 8. Any process in which nitrous fumes are 
its sequelae. evolved. 

9. Poisoning by formaldehyde and 9. Any process involving the use of or 
its preparations. direct contact with formaldehyde and 

its preparations. 
10. Chrome ulceration or its 10. Any process involving the use of or 
sequelae or chrome poisoning. direct contact with chromic acid or 
bychromate of ammonium, potassium or 
sodium, or their preparations. 
ll. Carbon monoxide poisoning. ll. <Any process involving direct exposure 
| to carbon monoxide in building sheds 
or enclosed places, 
12. Poisoning by sulphuric, hydro- 12. Any process involving the use of or 
chloric or hydro-fluoric direct contact with sulphuric, 
acid. hydrochloric, or hydro-fluoric acids 
or their fumes. 
13. Dermatitis (venenata). 13. Any process involving the use of or 


direct contact with acids, alkalies, 
acids or oil, or with brick, cement, 
lime, concrete or mortar capable of 
causing dermatitis (venenata), but 
exclusive of soaps and cleaning 
materials. 


Amendments to Maine Workmen's Compensation Act and Occupational Disease Law, effective 
August 20, 1951. 


Sec. 69. 


14. 


Amended by adding at the end thereof the following: 


14, Any process involving direct exposure 


to silicon dioxide particles. 


Silicosis or its sequelae. 


Two new sections added as follows: 


Sec. 69-A. Special provisions relating to silicosis. In the absence of conclusive 
evidence in favor of the claim, disability or death from silicosis shall be presumed not 


to be due to the nature of any occupation, unless during the 10 years immediately pre- 
ceding the date of disability the employee has been exposed to the inhalation of silica 
dust over a period of not less than 5 years, 2 years of which shall have been in this 
state, under a contract of employment existing in this state; provided, however, that 
if the employee shall have been employed by the same employer during the whole of such 
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5-year period, his right to compensation against such employer shall not be affected 
by the fact that he had been employed during any part of such period outside of this 
state. No compensation payable in any such case shall be limited to a period not to 
exceed the average life expectancy of a person of the age and sex of the deceased. 
In the event of disability from silicosis the employer shall provide reasonable 
medical treatment not to exceed $1,000 in amount. 


Sec, 69-B. Addition of new occupational disease not retroactive. When sili- 


cosis and any other new occupational disease is added to the list of campensable 
occupational diseases, the occupational disease law, including sections 58 and 65, 
shall apply thereto as if effective as of the effective date of the law making such 
additions. Public Laws of 1951, Ch. 261. 


Ma ryland 
Workmen's Compensation Law, Maryland, Article 101, 1951. 


Occupational diseases. 
21. This section was repealed in its entirely at the 1951 Session of the 


Legislature. This section set out a schedule of occupational diseases covered under 
the Act. The elimination of this schedule now means, by virtue of the amendments to 
Section 22 following, that all occupational diseases arising out of and in the course 
of employment, and so determined to have arisen by the Medical Board for Occupational 
Diseases, are compensable under the provisions of the Act, on and after June l, 1951. 


22. (a) Where an employee of an employer subject to this Article suffers from 
an occupational disease, and is thereby disabled from performing his work in the last 
occupation in which he was injuriously exposed to the hazards of such disease, or dies 
as a result of such disease, and the disease was due to the nature of the occupation 
or process, in which he was employed within the period previous to his disablement as 
limited in Sections 23 and 24 hereof, the employee, or, in case of his death, his de- 
pendents shall be entitled to compensation in the amount and payable in the manner 
provided elsewhere in this Article, as if such disablement or death were an injury by 
accident, except as otherwise provided in Sections 22 to 30 hereof; and the practice 
and procedure prescribed elsewhere in this Article shall apply to proceedings for com- 
pensation for such diseases, except as in said Sections 22 to 30, and Sections 53, 57, 
and 67, as hereby amended, otherwise provided. 


(b) No compensation shall be payable for an occupational disease if the employee, 
at the time of entering into the employment of the employer by whom the compensation 
would otherwise be payable, falsely represented himself in writing as not having pre- 
viously been disabled, laid off, or compensated in damages or otherwise, because of 
such disease. 


(c) Where an occupational disease is aggravated by any other disease or infirmi- 
ty, not itself compensable, or where disability or death from any other cause, not 
itself compensable, is aggravated, prolonged, accelerated or in anywise contributed to 
by an occupational disease, the percentage of such contribution to be determined by 
the Medical Board, as hereinafter created, the compensation payable shall be reduced 
and limited to such proportion only of the compensation that would be payable if the 
occupational disease were the sole cause of the disability or death as such occupa- 
tional disease, as a causative factor, bears to all the causes of such disability or 
death, such reduction in compensation to be effected by reducing the number of weekly 
or monthly payments or the amount of such payments, as under the circumstances of the 
particular case may be for the best interest of the claimant or claimants. 
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23. (a) No compensation for death from an occupational disease shall be payable 
to any person whose relationship to the deceased, which, under the provisions of this 
Article would give right to compensation, arose subsequent to the beginning of the 
first compensable disability save only to after-born children of a marriage existing 
at the beginning of such disability. 


(b) Where compensation is payable for an occupational disease, the employer in 
whose employment the employee was last injuriously exposed to the hazards of such dis- 
ease, and the insurance carrier, if any, on the risk when such employee was last so 
exposed under such employer, shall be liable therefor; the amount of the compensation 
shall be based upon the average wages of the employee when last so exposed under such 
employer; and the notice of injury and claim for compensation, as hereinafter required, 
shall be given and made to such employer; provided, however, that in case of silicosis 
or asbestosis the only employer or imsurance carrier liable shall be the last employer 
in whose employment the employee was last injuriously exposed to the hazards of the 
disease during a period of sixty (60) days or more after the effective date of this 
sub-title, and the insurance carrier, if any, on the risk when the employee was last 
80 exposed under such employer. 


(c) An employer shall not be liable for any compensation for an occupational 
disease unless such disease, except in case of silicosis, asbestosis or other pulmo- 
nary dust disease, shall be due to the nature of an employment in which the hazards 
of such disease actually exists, are characteristic of and peculiar to the trade, 
accupation, process, or employment, and is actually incurred in his employment unless 
disablement or death results within one (1) year after the last injurious exposure to 
such disease in such employment, or, in case of death, unless death follows continuous 
disability from such disease, commencing within the period above limited, for which 
compensation has been paid or awarded or claim made as provided in this Article, and 
results within seven (7) years after such last exposure. 


(d) When disability or death of an employee shall be due to silicosis, asbestos:s 
or other pulmonary dust disease, the employer shall be liable for compensation if such 
disease causing such disability or death shall be due to the nature of the employment 
in which the hazards of such disease actually exist, are characteristic of and pecuiisr> 
to the trade, occupation, process, or employment, and is actually incurred in his en- 
ployment, provided such disability or death shall occur within five (5) years after the 
employee shall be found to be affected by silicosis, asbestosis, or other pulmonary 
dust disease. 


24. (a) In the absence of conclusive evidence in favor of the claim, disability 
or death from silicosis or asbestosis shall be presumed in fact not to be due to the 
nature of any occupation within the provisions of this Article, unless during the 
ten (10) years immediately preceding the date of disablement the employee has been 
exposed to the inhalation of silica dust or asbestos dust over a period of not less 
than five (5) years, two (2) years of which shall have been in this State, under a 
contract of employment existing in this State, provided, however, that if the employee 
shall have been employed by the same employer during the whole of such five-year per- 
tod, his right to compensation against such employer shall not be affected by the fact 
that he had been employed during any part of such period outside of this State. 


(b) Compensation shall not be payable for partial disability due to silicosis, 
asbestosis or other pulmonary dust disease; provided, however, that if an employee has 
demonstrable evidence of silicosis, asbestosis or other pulmonary dust disease and his 
capacity for work has thereby been impaired to an extent not amounting to total per- 
manent disability, compensation shall be payable in the amount of $1,000.00 which 


5030 = 36: 


Google 


payment shall be made in a lump sum or in periodic instalments in the discretion of 
the Commission, and shall be a final payment and operate as a full release by the 
employee for compensation and for any claim against the employer or subsequent emn- 
ployers that the employee may have for silicosis, asbestosis or other’ pulmonary dust 
disease and irrespective of whether the employee thereafter continues in the same 
employment he would not have the right to receive any further compensation or make 
claim because of silicosis, asbestosis or other pulmonary dust disease against his 
employer or against any subsequent employer, subject, however, to the right of the 
employee to receive payment of compensation for permanent total disability and to 
dependents of such employee to receive compensation for his death as a direct result 
of silicosis, asbestosis or other pulmonary dust disease, provided said permanent 
total disability and/or death results within five years of the date of the original 
award entered in the case. In the event of total disability or death from silicosis, 
asbestosis or other pulmonary dust disease, compensation shall be payable to employees 
and their dependents in the same manner and in the same amounts as required to be paid 
by employers to employees and their dependents who are totally disabled or die from 
injury arising out of and in the course of their employment as provided in Section 35 
of this Article. 


Massachusetts 


Commonwealth of Massachusetts - Department of Industrial Accidents - The Workmen's 
Compensation Act. 


Section 76 revised, 1950, chapter 220, personal injuries in granite industry re- 
sulting in silicosis or other occupational pulmonary dust diseases governed by general 
sections, except that in silicosis cases in the granite industry the payment for ten- 
porary total or partial compensation shall not exceed five thousand dollars. 


Section 77 to 85 repealed, 1950, chap. 220. 


(Chap. 220 - An Act Relative to Benefits Under the Workmen's Compensation Law In 
the Case of Employees in the Granite Industry Contracting Silicosis or Other Occupa- 
tional Pulmonary Dust Disease. Be it enacted, etc., as follows: Chapter 152 of the 
General Laws is hereby amended by striking out section 76 to 85, inclusive, as amended, 
and inserting in place thereof the following section: - Section 76. The right to and 
liability for, and the amounts of compensation payable for, personal injuries arising 
out of and in the course of employment in the granite industry and resulting from sili- 
cosis or other occupational pulmonary dust diseases shall be subject to and governed 
by sections one to seventy-five, inclusive, except that in silicosis cases in the 
granite industry the maximum allowable for total or partial compensation shall not 
exceed five thousand dollars. - Approved March 15, 1950, Effective June 13, 1950.) 


Michigan 


Michigan Statutes Annotated - Workmen's Compensation Law. (Chap. 150, Part VII, 
Diseases and Disablement). 


17.220. Definitions; ordinary diseases not compensable; hernia, compensability 
generally and reporting to employer. 


Section 1. Whenever used in this act: 

(a) The word "disability" means the state of being disabled from earning full 
wages at the work in which the employe was last (subjected to the conditions result- 
ing in disability) ; 
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(b) The word "disablement" means the event of becoming so disabled as defined 
in subparagraph (a); 


(c) The term ("personal injury" shall include) a disease (or disability) which 
is due to causes and conditions which are characteristic of and peculiar to (the 
business of the employer) and which arises out of and in the course of employment. 
Ordinary diseases of life to which the public is generally exposed outside of the 
employment shall not be compensable: Provided, however, that a hernia to be compen- 
Sable must be clearly recent in origin and result from a strain arising out of and 
in the course of the employment and promptly reported to the employer. 


17.221, Disablement from occupational disease or disability deemed personal 
injury. 


Section 2. The disablement of an employe resulting from (such disease or (dis- 
ability) shall be treated as the happening of a personal injury within the meaning of 
this act and the procedure and practice provided in this act shall apply to all pro- 
ceedings under this part, except where specifically otherwise provided herein. 


17.222. Occupational diseases; death or disablement; compensation, medical care; 
new employment. 


Section 3. If an employe is disabled or dies and his disability or death is 
caused by (a disease) and the disease is due to the nature of the employment in which 
such employe was engaged and was contracted therein, he or his dependents shall be ex- 
titled to compensation for his death or for his disablement, and he shall be entitleca 
to be furnished with medical and hospital services, all as provided in part e of this 
act, except as hereinafter stated in this part: Provided, however, That if it shall 
be determined that such employe is able to earn wages at another occupation which 
shall be neither unhealthful nor injurious and such wages do not equal his full wages 
prior to the date of his disablement, the compensation payable shall be a percentage 
of full compensation proportionate to the reduction in his earning capacity. 


Public and Local Acts - Michigan - Regular and Extra Session 1951, page 587. 


417.4 Workmen's Compensation; compensation in certain cases; prior rights. 
(M.S.A. 17.223). 


Section 4. Compensation shall not be payable for partial disability due to 
silicosis or other dust disease. In the event of temporary or permanent total dis- 
ability or death from silicosis or other dust disease, notwithstanding any other pro- 
visions of this act, compensation shall be payable under this part to employees or to 
their dependents in the following manner and amounts: If disablement or death occurred 
during the first calendar month in which Act No. 61 of the Public Acts of 1937 became 
effective not exceeding the sum of $600.00; if disablement or death occurred during 
the second calendar month after such act became effective not exceeding the sum of 
$700.00; thereafter the total compensation and benefits payable for disability and 
death shall increase at the rate of $100.00 each calendar month. The aggregate amount 
payable shall be determined by the total amount payable in the month in which disable- 
ment or death occurs. In no event shall such compensation exceed an aggregate total 
of $10,500.00: Provided, That rights accruing prior to the effective date of this 
amendatory act; Provided, That where silicosis or other dust diseases were first 
made compensable by Act No. 245 of the Public Acts of 1943, then in such instances 
the graduated benefit provision of this section shall begin to apply to disability or 
death resulting from such diseases as of the effective date of such act. 
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This act is ordered to take immediate effect. 
Approved June 29, 1951. 


17.225. Occupational diseases; disputed conditions; examination by three 


icians; a intment, duties, fees ayment. 


Section 6. In case the employe is alleged to be suffering from an occupational 
disease and there shall be a dispute with respect thereto, the said board, or any 
member thereof, shall appoint a commission of three (3) qualified impartial physicians 
to examine the injured employe and to report. The report, when signed by at least two 
(2) of the members of said commission, shall be final and conclusive as to the condi- 
tion of said employe with respect to the alleged disease or diseases. Members of the 
Commission shall receive such compensation for their services as shall be fixed by 
the board, to be paid from the appropriation to the department of labor and industry. 


17.227. Employer's liability; conditions exempting and limiting. 


Section 8. No compensation shall be payable for an occupational disease if the 
employe, at the time of entering into the employment of the employer by whom the con- 
pensation would otherwise be payable, or thereafter, wilfully and falsely represents 
in writing that he has not previously suffered from the disease which is the cause of 
the disability or death. Where an occupational disease is aggravated by any other 
disease or infirmity, not itself compensable, or where disability or death from any 
other cause, not itself compensable, is aggravated, prolonged, accelerated, or in any 
wise contributed to by an occupational disease, the compensation payable shall be such 
proportion only of the compensation that would be payable if the occupational disease 
were the sole cause of the disability or death as such occupational disease, as a 
causative factor, bearing to all the causes of such disability or death, such réduction 
in compensation to be effected by reducing the number of weekly payments or the amounts 
of such payments, as under the circumstances of the particular case may be for the best 
interests of the claimant or claimants. 


17.228. Same ; apportionment of compensation liability, procedure, award. 


Section 9. The total compensation due shall be recoverable from the employer who 
last employed the employe in the employment to the nature of which the disease was due 
and in which it was contracted. If, however, such disease was contracted while such 
employe was in the employment of a prior employer, the employer who is made liable 
for the total compensation as provided by this section may appeal to said board for 
an apportionment of such compensation among the several employers who since the con- 
traction of such disease shall have employed such employe in the employment to the 
nature of which the disease was due. Such apportionment shall be proportioned to the 
time such employe was employed in the service of such employers, and shall be deter- 
mined only after a hearing, notice of the time and place of which shall have been 
given to every employer alleged to be liable for any portion of such compensation. 

If the board finds that any portion of such compensation is payable by an employer 

prior to the employer who is made liable for the total compensation as provided by 

this section, it shall make an award accordingly in favor of the last employer, and 
such award may be enforced in the same manner as an award for compensation. 


17.229. Notice of death or disability; time; procedure, 


‘ 
Section 10. The employer to whom notice of death or disability is to be given, 
or against whom claim is to be made by the employe, shall be the employer who last 
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employed the employe during the said twenty-four (24) months in the employment to tz 
nature of which the disease was due and such notice and claim shall be deemed seasor- 
able as against prior employers. The requirements as to notice as to occupational 
disease and death resulting therefrom and the requirements as to the bringing of pro- 
ceedings for compensation for disability or death resulting from such occupational 
disease shall be the same as required in section fifteen (15) of part two (2) of this 
act, except that the notice shall be given to the employer within one hundred twenty 
(120) days after the disablement. 


17.230 (1) Rights of employe with respect to a disease not covered by this act. 


Section 12. Nothing in this act shall affect the rights of an employe, or his 
dependents, to recover compensation in respect to a disease to which this act does 
not apply, if the disease, apart from this act, is one for which compensation is pay- 
able under the other provisions of this act. 


17.230 (2) Diseases contracted before act effective, or in agricultural indus- 
try, not compensable. 


Section 13. This act shall not apply to cases of occupational disease in which 
the last injurious exposure to the hazards of such disease occurred prior to the 
effective date of this act. 


This act shall not apply to any employer or employe in agricultural industry or 
in the nursery or orchard business, or to any labor incidental to farming, including 
repairs on buildings and other property in connection therewith. 


17.230 (3) Waiver by employe under certain conditions; written request, 
filing, time. : 


Section 14. Notwithstanding the provisions of the workmen's compensation law, 
any employe who has hernia, or, prior to the taking effect of this part, shall have 
been exposed to the hazard of silicosis resulting from mining, or moulding, or stone 
cutter's or grinder's phthisis resulting from quarrying, cutting, grinding, or polisz- 
ing of stone or marble or metal, may file with the department of labor and industry 3 
written request for permission to waive all compensation benefits on account of dis- 
ability or death resulting from such occupational disease, and, if the department of 
labor and industry shall approve such waiver, it shall issue an order to that effect 
and shall furnish to the employe such certified copy or copies thereof as the employe 
may require. Any employer of such employe, to whom such certified copy shall have 
been furnished by the employe, shall be exempt from any liability under this part, 
because of such disability or death of such employe due to such occupational disease: 
Provided, That such written request or petition requesting such waiver shall be filed 
on or before one hundred twenty (120) days from the effective date of this act. 


17.230 (4) Exposure to silicosis or dust disease prior to compensability, per- 
mission to waive right to claim compensation. 


Section lta. Any employe who prior to the taking effect of this section shall 
have been exposed to the hazards of silicosis and any dust disease for which compen- 
sation may be payable under the provisions hereof, but for which compensation has not 
been payable under any previous law, may file with the compensation commission a writ- 
ten request for permission to waive all compensation benefits. on account of disability 
or death resulting from such occupational disease, and if the compensation commission 
Shall approve such waiver, it shall issue copy or copies thereof as the employe may 
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require. Any employer of such employe, to whom such certified copy shall have been 
furnished by the employe, shall be exempt from any liability under this part because 
of such disability or death of such employe due to such occupational disease: Provided, 
That such written request or petition requesting such waiver shall be filed on or be- 
fore 120 days from the effective date of this section. 


Minnesota 


Workmen's Compensation Law of Minnesota (Revised 1949). 
Occupational Diseases. 


176.66 Occupational diseases; how regarded. - Subdivision 1, - Disablement, 
disability. - The disablement of an employee resulting from an occupational disease, 
except where specifically otherwise provided, is to be treated as the happening of 
an accident within the meaning of the workmen's compensation law and the procedure 
and practice provided applies to all proceedings under this section, except where 
specifically otherwise provided herein. When used in this section, "disability" 
means the state of being disabled from earning full wages at the work at which the 
employee was last employed and "disablement" means the act of becoming so disabled. 


Subd. 2. Disability or death caused by disease. - If an employee is disabled 


or dies and his disability or death is caused by a compensable occupational disease, 
he or his dependents are entitled to compensation for his death or for the duration 
of his disability according to the provisions of this chapter, except as otherwise 
provided in this chapter, If it be determined that such employee is able to earn 
wages at another occupation which is not unhealthful or injurious and such wages do 
not equal his full wages prior to the date of his disablement, the compensation pay- 
able is to be 66-2/3 percent of the difference between the daily wage of the workman 
at the time of disablement and the daily wage he is able to earn in his partially 
disabled condition, as provided by section 176.11, subdivision 2. 


Subd. 3. Disease must have been contracted within 12 months. - exceptions. - 


Neither the employee nor his dependents are entitled to compensation for disability 
or death resulting from occupational disease, unless such disease is due to the 
nature of his employment as defined in section 176.01, subdivision 15, and was con- 
tracted therein within twelve months previous to the date of disablement; except in 
the case of silicosis or asbestosis, in which cases disablement of the employee must 
occur within three years from the date of such employee's last exposure with an en- 
ployer in an employment to the nature of which the disease may have been a hazard. 


Subd. 4. False representation as to disease. If an employee, at the time of 
his employment, wilfully and falsely represents in writing that he has not previously 


suffered from the disease which is the cause of disability or death, no compensation 
is payable. 


Subd. 5. Apportionment of compensation recoverable. The total compensation due 
for occupational disease is recoverable from the employer who last employed the en- 


ployee in the employment to the nature of which the disease was due and in which it 
was contracted. If such disease was contracted while such employee was in the employ- 
ment of a prior employer, the employer who is made liable for the total compensation, 
as provided by this subdivision may appeal to the commission for an apportionment of 
such compensation among the several employers who, since the contraction of such dis- 
ease, employed such employee in the employment to the nature of which such disease was 
due. Such apportionment is to be proportioned to the time such employee was employed 
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in the service of such employers; provided, that if a prior employer has met the re- 
quirement as to minimum standards herein provided for and has been certified by the 
Industrial Commission to that effect, that then the commission shall take into con- 
sideration in the apportionment of such liability not only the period of service of 
said employee with such employer, but shall likewise consider the element of exposure 
to which the employee was subjected while in the service of such employer maintaining 
minimum standards, and the apportionment determined only after a hearing, notice of 
the time and place of which is to be given to each employer alleged to be liable for 
any portion of such compensation. If the commission find that any portion of such 
compensation is payable by an employer prior to the employer who is made liable to 
the total compensation, as provided by this subdivision, it shall make an award 
accordingly in favor of the last employer, which may be enforced in the same manner 
as an award for compensation. 


Subd. 6. Notice of death or disability, to whom given. The employer to whom 
notice of death or disability is to be given or against who claim is to be made by 


the employee or his dependents is the employer who last employed the employee during 
the 12 months in the employment to the nature of which the disease was due and in 

which it was contracted except in cases of silicosis or asbestosis, in which case the 
period shall be three years, and such notice is effective as against prior employers. 


Subd. 7. Information required to be furnished. The employee or his dependents, 
if so requested, shall furnish the last employer, or the commission, with such infor- 


mation as to the names and addresses of his other employers during the periods as 
provided in subdivision 6, as he or they may possess. If such information is not 
furnished or is wilfully withheld and such last employer is for that reason unable to 
take proceedings against a prior employer under subdivision 5, unless it be estab- 
lished that the disease was contracted while the employee was in his @mployment, such 
last employer is not liable to pay compensation; or, if such information is not fur- 
nished or is not sufficient to enable such last employer to take proceedings against 
other employers under subdivision 5 such last employer is liable only for such part 
of the total compensation as, under the particular circumstances, the commission 
deems just; but a false statement in the information so furnished does not impair the 
employee's rights unless the last employer is prejudiced thereby. 


176.661. Occupational disease aggravated. - Where an occupational disease is 
aggravated by any other disease or infirmity, not itself compensable, or where dis- 
ease or death from any other cause not itself compensable, is aggravated, prolonged, 
accelerated, or contributed to by an occupational disease, the compensation payable 
is to be reduced and limited to such proportion only of the compensation that would 
be payable if the occupational disease were the sole cause of disease or death, as 
such occupational disease, as a causative factor, bears to all the causes of such 
disease or death. No compensation shall be payable for occupational disease where 
the employee refuses or wilfully fails to use standard safety appliances, ordered 
and provided for his protection and use, and approved by the commission, or who 
wilfully refuses to obey reasonable rules prescribed, printed and posted by the con- 
mission for the conduct of the work or to perform a statutory duty. Failure of an 
employer to maintain minimum standards of safety and healthful working conditions as 
provided by the orders of the commission, or to post and order compliance with all 
reasonable rules prescribed and ordered by the commission for the conduct of the 
particular work shall constitute a violation of section 182.19. The commission shall 
each year certify any place of employment which has complied with the minimum stand- 
ards for healthful working conditions as prescribed by the commission. 
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176.662. Evidence, presumptions. - In the absence of conclusive evidence in 


_ favor of an employee's or a dependent's claim for disability or death from silicosis 
: or asbestosis it shall be presumed not to be due to the nature of any occupation or 


: employment within Laws 1943, Chapter 633, unless during the ten years immediately 


. preceeding the date of disablement the employee shall have been exposed to the in- 
. halation of silica dust or asbestos dust over a period of not less than five years, 
the last three years of which exposure shall have been in this state. 


In case of silicosis or asbestosis complicated with tuberculosis of the lungs 


- causing total disability or death compensation is payable as and for uncomplicated 
. Silicosis or asbestosis when the silicosis or asbestosis is an essential factor in 


—— 


causing such complications of tuberculosis of the lungs. In cases of complications 
with other diseases than tuberculosis of the lungs compensation shall be proportioned 
as provided in section 176.661. 


When an employee is afflicted with an occupational disease to such a degree that 


it is unduly hazardous for such employee to continue in any employment involving the 


hazard of exposure to such occupational disease, or where for other causes it is 
medically inadvisable and unduly hazardous for such employee to continue in an employ- 
ment involving such hazard of occupational disease, the commission shall order the 
removal of such employee from such hazardous employment. 


An employee so removed is eligible for retraining for a new occupation and con- 
pensation during such retraining, as provided by the workmen's compensation law. In 
the event retraining benefits are not accepted by such employee, he is to be compen- 
sated during his period of unemployment following such removal as though he were 
wholly or partially disabled by reason of compensable injury, but such compensation 
Shall not exceed a period of 25 weeks following the date of the order so removing 
such employee. In the event an employee is disabled, by reason of compensable injury, 
at the time an order for his removal is issued, the benefits provided by this section 
attach and begin at the termination of such period of compensable disability and con- 
stitute additional benefits. In the event retraining of the employee is undertaken 
during the period of such partial disability compensation is not to continue beyond 
25 weeks from the date when such retraining is begun. 


If an employee, after being so removed from hazardous employment, returns to such 
hazardous employment exposing him to any occupational disease, without the consent of 
the commission, neither he nor his dependents are entitled to compensation for the 
disablement or death of such employee caused by occupational disease, 


An employee so removed from employment is entitled to compensation for disability, 
or his dependents to compensation for his death, from occupational disease, if such 
disablement of the employee occurs within three years, in case of silicosis or asbes- 
tosis, or within one year, in case of other occupational diseases, from the date of 
such employee's last exposure to the hazards of such occupational diseases prior to 
such removal. 


176.664, Must serve notice within 90 days. - Any claim for occupational disease 


is barred unless within 90 days after disablement of an employee as defined in section 
176.66, subdivision 1, notice thereof in accordance with section 176.16 shall have 
been given to the employer, and unless the claim is filed with the commission within 
one year after the date of the employee's last exposure or within one year after the 
date of the last payment of compensation by the employer, or default in payment of 
compensation for occupational disease, except that in case of silicosis or asbestosis 
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the claim may be filed with the commission within three years after the date of ez- 
ployee's last exposure or within three years of the date of the last payment of cor- 
pensation by the employer, or his default in payment. If disablement occurs within 
the last 90 days allowed by this section for filing claim with the commission, then 
the employee or his dependents shall be allowed a period of 90 days from the happer- 
ing of such disablement to comply with the provisions of this section. 


Compensation is not payable for partial disability from silicosis or asbestosis, 
except where such partial disability follows a compensable period of total disability. 
After the effective date of Laws 1943, Chapter 633, in the event of total disability 
or death from silicosis or asbestosis, compensation is to be paid during a transition 
period according to the following formula; if such total disability or death results 
during the first calendar month after the effective date of Laws 1943, Chapter 633, 
the total compensation payable for such disability or death, or both shall not excesi 
$500, thereafter the limit on the total compensation payable for total disability or 
death increases at the rate of $75.00 per month, in each case such total is limited, 
pursuant to such formula, according to the month in which incapacity or death occurs. 
Such progressive increase in the limits to the aggregate compensation and benefits 
for disability or death continue until the limits upon such benefits, as provided in 
the workmen's compensation act, is reached. 


Mississippi 


Workmen's Compensation Law of Mississippi does not provide for occupational-disease 
coverage. 


Missouri 
Missouri Workmen's Compensation Law - As amended up to July 1, 1951 
287.020. Definitions. 


3. The term "injury" and "personal injuries" shall mean only violence to the 
physical structure of the body and such disease or infection as naturally results 
therefrom. The said terms shall in no case except as herein provided be construed 
to include occupational disease in any form, nor shall they be construed to include 
any contagious or infectious disease contracted during the course of the employment, 
nor shall they include death due to natural causes occurring while the workman is at 
work. 


4, "Death" when mentioned as a basis for the right to compensation means only 
death resulting from such violence and its resultant effects occurring within three 
hundred weeks after the accident; provided, that nothing in this chapter contained 
Shall be construed to deprive employees of their rights under the laws of this state 
pertaining to occupational diseases, unless the employer shall file with the comnis- 
sion a written notice that he elects to bring himself with respect to occupational 
disease within the provisions of this chapter and by keeping posted in a conspicuous 
place on his premises a notice thereof to be furnished by the commission, and any 
employee entering the services of such employer and any employee remaining in such 
service thirty days after the posting of such notice shall be conclusively presumed 
to have elected to accept this section unless he shall have filed with the commissia 
and his employer a written notice that he elects to reject this act. 


>. Without otherwise affecting either the meaning or interpretation of the 
abridged clause, "personal injuries arising out of and in the course of such employ- 
ment, it is hereby declared not to cover workmen except while engaged in, or about 
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the premises where their duties are being performed, or where their services require 
their presence as a part of such service. 


6. An employee who is employed by the same employer for more than five and one- 
half consecutive work days shall for the purpose of this chapter be considered a reg- 
ular and not a casual employee. 


287.060. Acceptance presumed - rejection notices to be filed when - reestablish- 


ment notices. - 1. Every employer and every employee, except as in this chapter other- 
wise provided, shall be conclusively presumed to have elected to accept the provisions 
of this chapter and respectively to furnish and accept compensation as herein provided, 
unless prior to the accident he shall have filed with the commission a written notice 
that he elects to reject this chapter. 


2. The presumption of election shall be re-established by filing with the con- 
mission a written notice withdrawing the rejection. All such notices shall take effect 
on the day of their receipt by the commission. They shall be sent by mail and the 
commission shall immediately acknowledge receipt thereof. 


3. The notice given by the employee shall take effect upon all employments at 
which he may then or thereafter be employed wtil the rejection is withdrawn, and on 
application the commission shall inform any employer thereof. 


287.120. Employer liable irrespective of negligence - employee's rights for- 


feited - self-inflicted in effect-fifteen percent penalty, when. - 1. If both 
employer and employee have elected to accept the provisions of this chapter, the 
employer shall be liable irrespective of negligence, to furnish compensation under 
the provisions of this chapter for personal injury or death of the employee by acci- 
dent arising out of and in the course of his employment, and shall be released from 
all other liability therefor whatsoever, whether to the employee or any other person. 


2. The rights and remedies herein granted to an employee shall exclude all other 
rights and remedies of such employee, his wife, her husband, parents, personal repre- 
sentatives, dependents, heirs or next kin, at common law or otherwise, on account of 
such accidental injury or death, except such rights and remedies as are not provided 
for by this chapter. 


3. No compensation shall be allowed under this chapter for the injury or death 
due to the employee's intentional self-inflicted injury but the burden of proof of 
intentional self-inflicted injury shall be on the employer or the person contesting 
the claim for allowance. 


4, Where the injury is caused by the failure of the employer to comply with any 
statute in this state, or any lawful order of the commission, the compensation and 
death benefit provided for under this chapter shall be increased fifteen percent. 


5. Where the injury is caused by the wilful failure of the employee to use 
safety devices where provided by the employer, or from the employee's failure to 
obey any reasonable rule adopted by the employer for the safety of employees, which 
rule has been kept posted in a conspicuous place on the employer's premises, the 
compensation and death benefit providedfor herein shall be reduced fifteen percent; 
provided, that it is shown that the employee had actual knowledge of said rule so 
adopted by the employer; and provided further, that the employer had, prior to the 
injury, made a diligent effort to cause his employees to use said safety device or 
devices and to obey or follow said rule 80 adopted for the safety of said employees. 
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Montana 


Department of Public Welfare - Revised Codes of Montana 1947 as Amended By Laws of 
1949 and 1951. (Separate Act which does not come under the Workmen's Compensation 
Act of the State of Montana.) 


Part X - To Provide for Payments to Persons Having Silicosis As herein Defined, 
71-1001. Definitions as used in this title. 


(a) "Payments" means money payments to persons having silicosis as herein defineé. 


(b) "Silicosis" means a fibrotic condition of the lumgs due to the inhalation of 
silica dust which results in total disability to do manual labor. 


(c) "Examining board" means three (3) physicians, as herein defined, or a lesser 
number, if the state department of public welfare shall so determine. 


71-1002. Administration. 


(a) The state department of public welfare is hereby authorized and charged with 
the general supervision of this Part under the powers, duties and functions as pre- 
scribed in sections 71-201 to 71-232 of this act. 


(b) The county departments of public welfare shall have the local administration 
and supervision of this chapter, subject to the powers, duties and functions prescribed 
for county departments in sections 71-201 to 71-232 of this act. 


(c) The state department shall formulate a plan and promulgate regulations for 
the operation of this chapter, and said plan shall be in effect in each and every 
county in the State and shall be uniform throughout the State. 


(d) The state department of public welfare shall have printed and distributed 
copies of this act to all couty welfare departments, and shall prescribe the form 
of and print and supply to the county welfare departments blanks of application, re- 
ports and such other forms as may be mSCeEesey in relation to the carrying out of this 
chapter of the act. 


(e) All rules and regulations of the state department of public welfare made 
under this chapter shall be binding upon the county departments of public welfare. 
The state board of public welfare shall make such rules and regulations and take 
such action as may be necessary or desirable for carrying out the provisions of 
this chapter. 


(f) The state department shall cooperate with the federal government in all 
matters of immediate concern pertaining to silicosis. 


(g) The state department shall publish an annual report and interim reports as 
may be necessary or required or asked for by the governor. 


(h) The county departments of public welfare shall administer the provisions 
of this chapter in the respective counties, subject to the rules and regulations pre- 
scribed by the state department pursuant to the provisions of this chapter. 
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(1) The state department shall designate the procedure to be followed in secur- 
ing a competent medical examination for the purposes of determining silicosis in each 
individual applicant. 


(j) The state department shall designate suitable physicians » from the staff of 
the physicians of the Montana State Tuberculosis Sanatorium to examine applicants for 
aid under this chapter. 


(k) The state department shall pay the actual transportation expenses of any 
applicant from the place of his residerce in the state to the place of examination 
and return, if upon said examination it is determined the applicant has silicosis as 
defined in this act. 


(1) The state department shall develop and cooperate with other agencies in 
developing measures for the prevention of silicosis. 


71.1003. Eligibility requirements for aid to persons having silicosis, as herein 


defined. Payments shall be made under this chapter to any person who 


(a) Has silicosis, as defined in this chapter, which results in his total dis- 
ability so as to prevent him from engaging in a gainful occupation. The term "gainful 
occupation" as used herein shall not be construed to mean occasional or intermittent 
light employment where the ability to do manual labor is not essential. 


(b) Has resided in and been an inhabitant of the State of Montana for ten (10) 
years, or more, immediately preceding the date of the application. 


(c) Is not at the time of receiving a payment under this chapter an inmate of 
any public institution, except Montana State Tuberculosis Sanatorium. If the person 
to whom payment has been ordered to be paid is an inmate of the Montana State Tubercu- 
losis Sanatorium, then and in that case the payment herein provided for shall be made 
to his wife and children if any. 


(d) Is not receiving, with respect to any month for which he would receive a 
payment under this chapter, compensation under the Workmen's Compensation Act of the 
State of Montana, which will equal the Fifty ($50.00) Dollars payment allowed here- 
under. If he is receiving payments from either or both of these plans which is less 
in the aggregate than Fifty ($50.00) Dollars per month, then if he is entitled to a 
payment under this chapter that payment shall be the difference between the amount 
which he is receiving under these plans and Fifty ($50.00) Dollars per month. 


71.1004. Amount of payments. Any person who has silicosis, as defined in this 
chapter and who has, subject to the regulations and standards of the state and county 
departments, been determined by the state department to be entitled to a payment under 
this chapter for silicosis shall be granted a payment by the said state department of 
Fifty ($50.00) Dollars per month subject to such appropriations as may from time to 
time be made. The Legislature shall authorize such additional appropriations as may 
be necessary to make the increased monthly payments provided herein. 


71.1005. Application for payment. Application for payments under this chapter 
shall be made by the person seeking such payment to the county office of the county 
department in the county in which the applicant is a resident. The application shall 
be in writing or reduced to writing in the manner and upon the form prescribed by the 
state department. The application form may be filled in and written by a person 
authorized by the county department. If the applicant is unable to sign his or her 
name on the application, a duly witnessed mark may be used. 
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71-1006. Investigation of applications, Whenever a county welfare department 
receives an application for a payment under this chapter an investigation and record 
shall be promptly made of the validity of the claim. The object of such investiga- 
tion shall be to ascertain whether or not the applicant is entitled to a payment 
under the provision of this chapter, and such other information as may be required 
by the rules of the state public welfare department. The investigation of such 
applicant shall be conducted by the staff workers or investigators of the county 
department. The physicians designated by the state department as herein provided 
shall constitute an examining board for such clinical, pathological, X-ray and 
Roentgen examinations as in the opinion of the examining board may be necessary to 
determine whether or not the applicant has silicosis, as herein defined. A certi- 
fied report of such examination from the examining board of physicians must be 
attached to the investigation report. 


71-1007. Making payments. Upon the completion of such investigation the 
county department shall forward the investigation report, together with the certi- 
fied report from the examining board of physicians to the state department, and the 
state department shall determine whether or not the applicant is entitled to a pay- 
ment under this chapter. The state department shall then notify the county depart- 
ment and the applicant of its decision. 


71-1008. Conformity with acts of federal government. If and when the Govern- 
ment of the United States makes grants to states in aid of and allowing payments to 


persons having silicosis, as herein defined, the Public Welfare Department of the 
State of Montana is hereby authorized to administer in the State of Montana such 
grants in aid and payments in additicn to grants made by this Act. The total pay- 
ments to any individual under this Act shall not exceed Fifty ($50.00) Dollars per 
month exclusive of any grants made by Congress, 


Nebraska 


Nebraska Workmen's Compensation Law as amended by the Legislature of 1917, 1919, 
1921, 1929, 1933, 1935, 1940, 1941, 1943, 1945, 1947, and 1949. 


48-101. Employer's liability; negligence; compensation. When personal injury 


is caused to an employee by accident or occupational disease, arising out of and in 
the course of his or her employment, of which the actual or lawful imputed negligence 
of the employer is the natural and proximate cause, such employee shall receive coan- 
pensation therefor from his or her employer if the employee was not willfully negli- 
gent at the time of receiving such injury. The question of whether or not the employee 
was wilfully negligent shall be one of fact to be submitted to the jury, subject to 
the usual powers of the court over verdicts rendered contrary to the evidence or to ie. 


48-102. Employer's liability; negligence; action; defenses denied. In all cases 
brought under sections 48-101, it shall not be a defense (a) that the employee was neg- 
ligent, unless it shall also appear that such negligence was willful, or that the en- 
ployee was in a state of intoxication; (b) that the injury was caused by the negligence 
of a fellow employee; or (c) that the employee had assumed the risks inherent in, or 
incidental to, or arising from the failure of the employer to provide and maintain 


safe premises and suitable appliances, which grounds of defense are hereby abolished, 
except as provided in section 48-104, 


48-103. Employer's liability; defense; when not available. If an employer, as 
defined in section L306, elects not to come under sections 48-109 to 48-147, he 
loses the right to interpose the three defenses mentioned in section 48-102 in any 
action brought against him for personal injury or death of an employee. 
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48-104. Employer's liability; defenses; when available. If an employer becomes 
- subject to sections 48-109 to 18-147, and the employee does not, then the defenses 

‘ existing under the laws for Nebraska, including the defenses mentioned in section 48- 
102, at the time of the personal injury or death of the employee, shall be available 
- to the employer in any action brought by the employee or his dependents for personal 
' injury or death. 


48-106. "Employer," defined; excepted classes; election to provide compensation. 


The provisions of this act shali apply to the State of Nebraska and every governmental 
agency created by it, and to every employer in this state employing one or more employ- 
ees, in the regular trade, business, profession or vocation of such employer, except 
railroad companies engaged in interstate or foreign commerce. The following are de- 
clared not to be hazardous occupations and not within the provisions of this act: 
Employers of household domestic servants and employers of farm or ranch laborers, ex- 
cept as hereinafter provided; Provided, that any such employers may elect to provide 
and pay compensation for accidental injuries sustained by any of his employees by 
insuring and keeping insured his employees in some corporation, association or organ- 
ization authorized and licensed to transact the business of workmen's compensation 
insurance in this state. The procuring by any such employer of such a policy of in- 
surance, which is in full force and effect at the time of an accident to any of his 
employees, shall be conclusive proof of such employer's and his employees' election 

to be bound by sections 48-109 to 48-147, inclusive, to all intents and purposes as 

if they had not been specifically excluded by the terms of this section; Provided, 
however, that any employee of such employer shall have the right, prior to the acci- 
dent sustained by him, to elect not to accept or be bound by the provisions of this 
act, the procedure being the same as indicated in section 48-112, 


48-107. Employer's liability; employee's willful negligence; burden of proof. 
In all actions at law brought pursuant to sections 48-101 to 48-108 the burden of 


proof to establish willful negligence of the injured employee shall be on the defendant. 


48-109. Elective compensation; schedule; duty to observe. If both employer and 
employee become subject to sections 48-109 to WB-in7, both shall be bound by the 
schedule of compensation provided in section 48-121, which compensation shall be paid 
in every case of injury or death caused by accident or occupational disease arising 
out of and in the course of employment, except accidents caused by, or resulting in 


any degree from the employee's willful negligence as defined in sections 48-151. 


48-110. Elective compensation; liability; scope. When employer and employee 
shall by agreement, express or implied, or otherwise as provided in section 48-112 


accept the provisions of sections 48-109-48-147, compensation shall be made for 
personal injuries to or for the death of such employee by accident arising out of 

and in the course of his employment, without regard to the negligence of the employer, 
according to the schedule provided in section 48-121, in all cases except when the 
injury or death is caused by willful negligence on the part of the employee. The 
burden of proof of such fact shall be upon the employer. 


48-111. Elective c nsation; election; effect. Such agreement or the elec- 
tion provided for in section 48-112 shall be a surrender by the parties thereto of 
their rights to any other method, form or amount of compensation or determination 
thereof than as provided in sections 48-109 to 48-147, and an acceptance of all the 
provisions of said sections, and shall bind the employee himself, and for compensa- 


tion for his death shall bind his legal representatives, his widow and next of kin, 
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as well as the employer, and the legal representatives of a deceased employer, and 
those conducting the business of the employer during bankruptcy or insolvency. 


48-112. Elective compensation; presumption; election not to be bound; notice. 
In the occupations described in section 18-106 all contracts of employment shall be 
presumed to have been made with reference, and subject to the provisions of sections 
48-109 to 48-147, unless otherwise expressly stated in the contract, or unless written 
or printed notice has been given by either party to the other, as hereinafter provided, 
that he does not accept the provisions of said sections. Every such employer and ex- 
ployee is presumed to accept and come under said sections, unless prior to accident 
he shall signify his election not to accept or be bound by the provisions of said sec- 
tions. This election shall be by notice as follows: (a) The employer shall post and 
thereafter keep continuously posted in a conspicuous place about the place or places 
where his workmen are employed a written or printed notice of his election not to be 
bound by said sections, and shall file a duplicate thereof with the compensation court; 
(b) the employee shall give written or printed notice to the employer of his electias 
not to be bound by said sections, and shall file a duplicate with proof of service 
attached thereto with the compensation court. 


48-113. Elective compensation; election; waiver. An employer who has given no- 
tice of his election not to accept or be bound by the provisions of sections 48-109 


to 48-107 may waive such election at any time, by posting about the place or places 
where his workmen are employed a written or printed notice setting forth a withdrawai 
of his previous election not to be bound by the provisions of said sections. A dupli- 
cate of such notice with proof of such posting attached thereto shall be filed with 
the compensation court. An employee who has given written or printed notice to his 
employer that he elects not to be subject to the provisions of said sections, may 
waive such election at any time prior to the happening of an accident resulting in 
personal injuries to such employee, by a notice in writing directed to the employer 
and served upon the employer or his agent. A duplicate of such notice with proof of 
service attached thereto shall be filed with the compensation court. The waivers 
referred to in this section shall not become effective until noon of the fifth day 
after Piling the required notice with the compensation court. 


48-151. "Terms," defined. (3) The term "occupational disease" shall mean only 
a disease which is due to causes and conditions which are characteristic of and pe- 
culiar to a particular trade, occupation, process or employment and shall exclude all 
ordinary diseases of life to which the general public are exposed. 


(4) The terms "injury" and "personal injuries" shall mean only violence to the 
physical structure of the body and such disease or infection as naturally results 
therefrom. The terms shall include disablement resulting from occupational disease 
arising out of and in the course of the employment in which the employee was engaged 
and which was contracted in said employment, and the disability commenced within two 
years subsequent to the date of termination of the employment. The terms shall in- 
clude an aggravation of a preexisting occupational disease, the employer being liable 
only for the degree of aggravation of the preexisting occupational disease. The terzs 
shall not be construed to include disability or death due to natural causes but occur- 
ring while the employee is at work. 


(5) "Death" when mentioned as a basis for the right to compensation, means only 
death resulting from such violence and its resultant effects occurring within three 
hundred and twenty-five weeks after the accident. 
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(6) Without otherwise affecting either the meaning or the interpretation of the 
abridged clause, "personal injuries arising out of and in the course of employment," 
it is hereby declared: Not to cover workmen except while engaged in, on or about the 
premises where their duties are being performed, or where their service requires their 
presence as a part of such service at the time of the injury, and during the hours of 
service as such workmen, and not to cover workmen who, on their own initiative, leave 
their line of duty or hours of employment for purposes of their own. 


(7) For the purpose of this act, willful negligence shall consist of (a) delib- 
erate act, (b) such conduct as evidences reckless indifference to safety, or (c) in- 
toxication at the time of the injury, such intoxication being without the consent, 
knowledge or acquiescence of the employer or the employer's agent. 


Nevada 


Nevada Occupational Diseases Act - Compiled and Issued by Nevada Industrial Commission, 
(EPPective July 1, 1951). 


An Act to amend an act entitled "An Act defining occupational diseases; providing 
for the creation and disbursement of funds for the compensation and care of workmen 
disabled by occupational diseases in the course of employment and the compensation of 
their dependents where such occupational disease results in death; making premium pay- 
ments by certain employers compulsory; imposing the administration of this act upon 
the Nevada industrial commission; authorizing the Nevada industrial commission to make 
such rules and regulations as may be necessary; authorizing the Nevada industrial com- 
mission to invest the funds provided for; defining and regulating the liability of the 
employers to their employees, and repealing all acts and parts of acts in conflict with 
this act," approved March 15, 1947, as amended, 


[Approved March 22, 1951, p. 372/ 


Short title. 
Sec. 1. This act shall be known as the "Nevada Occupational Diseases Act." 


Administrator. 
Sec. 2. This act shall be administered by the Nevada industrial commission. 


Who are employers. : 
Sec. 9. The following shall constitute employers subject to the provisions of 


this acts: 


(a) The state and each county, city, school district, and all public and quasi- 
public corporations therein, without regard to the number of persons in the service 
of any such employer. 


(b) Every person, firm, voluntary association and private corporation, including 
any public service corporation, which has in service two (2) or more employees under 
a contract of hire; provided, that employers who have in service less than two (2) em- 
ployees, and employers whose employees are excluded by paragraph (b) of section 11, 
shall have the right to elect to come under the provisions of this act by notifying 
the commission in writing of the election thereof, and by complying with the rules 
and regulations of the commission. As amended, Stats, 1951, p. 372. 
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Who are employees, 
Sec. 10. The terms "employee" and "workman" are used interchangeably in this 2s:- 


and shall be construed to mean: Every person in the service of an employer under ary 
appointment or contract of hire or apprenticeship, express or implied, oral or write:, 
whether lawfully or unlawfully employed, and includes: 


(a) Aliens and minors. 
(b) All elected and appointed paid public officers. 


(c) All officers and members of board of directors of quasi-public or private 
corporations while rendering actual service for such corporations for pay. 


(ad) A working member of a partnership receiving wages, irrespective of profits 
from such partnership. 


(e) Lessees engaged in either mining or operating reduction plants; provided, 
however, that such lessees shall be deemed employees of the lessor and for the pur- 
poses of this act shall be deemed to be employed at the average wage paid to miners 
employed regularly in the same locality. 


Employees excluded, 


Sec. 11. The term "employee" excludes: 


(a) Any person whose employment is both casual and not in the course of the 
trade, business, profession, or occupation of his employer. The term "casual" refers 
only to employments where the work contemplated is to be completed in not exceeding 
ten (10) working days, without regard to the number of men employed, and where the 
total labor cost of such work is less than one hundred dollars ($100). 


(b) Any person engaged in household domestic service, farm, dairy, agriculturel, 
or horticultural labor, or in stock or poultry raising, except as otherwise provided 
herein. 


When act not to apply. 
Sec. 17. This act shall not be construed to apply to employments which, accorid- 


ing to law, are so engaged, nor shall it be construed to apply to employments covered 
by private disability and death benefit plans which comprehend payments of compensatio- 
of equal or greater amounts for the purposes covered in this act, and which have been 
in effect for one year prior to the effective date of this act. 


Employers to provide compensation - employees not relieved of liability, when. 

Sec. 18. Every employer within the provisions of this act, and those employers 
which shall accept the terms of this act and be governed by its provisions, as herein 
provided, shall provide and secure compensation according to the terms, conditions 
and provisions of this act for any and all occupational diseases sustained by an en- 
ployee, arising out of and in the course of the employment; and in such cases the 
employer shall be relieved from other liability for recovery of damages, or other 
compensation for such occupational disease, unless by the terms of this act otherwise 
provided. If an employer of three (3) or more persons shall fail to provide and 
secure compensation in accordance with this act, in such case such employer shall not 
escape liability for occupational disease sustained by an employee of such employer 
when the disease sustained arises out of and in the course of employment, because: 
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(1) The employee assumed the risks inherent or incidental to, or arising out of, 
_ his employment; or the risks arising from the failure of the employer to provide and 
Maintain a reasonably safe place to work, or the risks arising from the failure of the 
' employer to furnish reasonably safe tools or appliances, or because the employer exer- 
cised reasonable care in selecting reasonably competent employees in the business; 


(2) The disease was caused by the negligence of a coemployee; 


(3) The employee was negligent, unless and except it shall appear that such 
negligence was willful and with intent to cause the occupational disease, or the result 
of intoxication on the part of the disabled party; 


(4) In actions by an employee against an employer for occupational disease sus- 
tained arising out of and in the course of the employment where the employer has not 
provided compensation under this act, it shall be presumed that the disablement of the 
employee was the first result and growing out of the negligence of the employer, and 
that such negligence was the proximate cause of the disease; and in such case the bur- 
den of proof shall rest upon the employer to rebut the presumption of negligence. 


Rights provided herein exclusive and obligatory. 


Sec. 19. The rights and remedies provided in this act on account of an occupational 
disease sustained by an employee, arising out of and in the course of the employment 
shall be exclusive, except as otherwise herein provided, of all other rights and reme- 
dies of such employee, his personal or legal representative, dependents, or next of kin, 
at common law or otherwise, on account of such disease; and the terms, conditions and 
provisions of this act for the payment of compensation and the amount thereof for such 
diseases sustained or death resulting from such diseases shall be conclusive, compul- 
sory, and obligatory upon both employers and employees coming within the provisions 
hereof. 


Act obligatory on State contractors. 


Sec. 20. Before any person, firm, or corporation shall commence work under any 
contract with the state or any political subdivision thereof, such contractor shall 
furnish to the public authority having charge of the letting of such contract a cer- 
tificate of the industrial commission certifying that such contractor has complied 
with the provisions of this act. 


Employer to remain subject to act; exception. 


Sec. 21. An employer having become subject to the provisions of this act as pro- 
vided for in paragraph (b) of section 9, as amended by this act, shall be and continue 
sub ject to the terms thereof regardless of the fact that the number of employees shall 
fall below the number stated in said paragraph (b) of section 9, unless, prior to the 
time a claim for compensation under the terms of this act arises in favor of one of 
his employees or the dependents of said employee, the employer effects a withdrawal 
of the provisions of this act by filing in the office of the commission a notice in 
writing showing such decrease in the number of employees in the service of such 
employer. 


Employee to bring action, when - penalty. 


Sec, 22. If an employer having three (3) or more employees in his service fails 
to provide and secure compensation under this act, any employee contracting an occu- 
pational disease as herein provided, or, in case of death, his dependents, may bring 
an action at law against such employer for damages as if this act did not apply; 
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provided further, that such employer shall also be guilty of a misdemeanor and shall, 
upon conviction, be fined not less than one hundred ($100), nor more than five hundrej 
dollars ($500) for each offense. 


Employee, when entitled to compensation - rights of employees afflicted with silicosis. 


Sec. 25. Every employee who is disabled or dies because of an occupational dis- 
ease as herein defined arising out of and in the course of the employment in the State 
of Nevada, or the dependents, as that term is defined in the Nevada industrial insur- 
ance act, of an employee whose death is caused by an occupational disease, shall, on 
and after July 1, 1947, be entitled to the compensation provided by the Nevada indus- 
trial insurance act for temporary total disability, permanent total disability, or 
death, as the facts may warrant, subject to the modifications herein mentioned; pro- 
vided, that in the cases of tenosynovitis, prepatellar bursitis, and infection or 
inflammation of the skin, no person shall be entitled to such compensation unless for 
ninety (90) days next preceding the contraction of such occupational disease, the en- 
ployee has been a resident of the State of Nevada, or for ninety (90) days next pre- 
ceding the contraction of such occupational disease, has been employed by an employer 
contributing to the occupational diseases fund of Nevada for the benefit of such en- 
ployee. Where an employee, though not actually disabled, is found to be affected by 
silicosis, he may, subject to the approval of the commission and its medical advisor, 
be permitted to waive in writing full compensation for an aggravation of his condi- 
tion that may result from his continuing in his hazardous occupation, but notwith- 
standing the foregoing, no waiver shall be permitted in the case of an employee who 
has been exposed to harmful quantities of silicon dioxide dust for a period of not 
less than four (4) years in employment in Nevada. In the event of total disablement 
or death as a result of the disease with which the employee was so affected, after 
such a waiver, compensation shall nevertheless be payable as herein elsewhere pro- 
vided, but in no case, whether for disability or death or both, shall the compensa- 
tion exceed fifty (50%) percent of the amount that would have been paid had an en- 
ployee not been previously affected. A waiver so permitted shall remain effective, 
for the trade, occupation, process, or employment for which executed, notwithstand- 
ing a change or changes of employer. The commission shall make reasonable rules and 
regulations relative to the forms, execution, filing, or registration and public in- 
spection of waivers or records thereof. As amended, Stats. 1951, pp. 372, 373. 


Diseases shall arise out of employment within certain time. ; 

Sec. 26. (a) The occupational diseases hereinafter defined shall be deemed to 
arise out of and in the course of the employment, only when such disease was contracte: 
within twelve (12) months previous to the date of the disablement, and if there is a 
direct causal connection between the conditions under which the work is performed ani 
the occupational diseases, and which can be seen to have followed as a natural inciderx: 
of the work as a result of the exposure occasioned by the nature of the employment, 4:: 
which can be fairly traced to the employment as the proximate cause, and which does n0- 
come from a hazard to which workmen would have been equally exposed outside of the e- 
ployment. The disease must be incidental to the character of the business and not 
independent of the realtion of employer and employee. The disease need not have bea 
foreseen or expected, but after its contraction must appear to have had its origin in 
a risk connected with the employment, and to have flowed from that source as a natural 
consequence, 


Description of diseases, 
(bo) The following diseases as well as other occupational diseases defined in 
subdivision (a) of this section shall be considered occupational diseases and shall 


be compensable as such, when contracted by an employee and when arising out of and in 
the course of the employment in any process described herein, 
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2. 


3. 


Les 


13. 
1h, 


Ls 


16. 


30 30 


Schedule 


~sertption of disease or injury Description of process 


e ANCA sis ord cc's 6.6.06 0 6.68 6 Sab bee See 


GlANdETS cc ceccccccccccccccccccscces 
Lead polSOning oo ses 0:60 0 08 6 ss e 60 00s 
Mercury potsoning..cecccccccccccecs 
Phosphorous poisoning.ccecscccccces 
Arsenic poisoning ..ccccccccceccccee 
Poisoning by chlorine... ..cccccvcecs 


Poisoning by gasoline, benzine, 
naphtha, or other volatile 
petroleum productsS..ccccccccccece 

Poisoning by carbon bisulphide..... 


Poisoning by wood alcohol.......e.. 


Infection or inflammation of the 
skin on contact surfaces due to 
oils, cutting compounds or 
lubricants, dust, liquids, fumes, 
BASES, OF VAPOTS. cccccccccccccces 

Epithelioma cancer or ulceration of 
the skin or of the corneal sur- 
face of the eye due to carbon, 
pitch, tar or tarry compounds 
PFOGUCULON 6 ssis55 65 Sco ees 54 SK as 

Compressed air illmeSS..........0.. 


Carbon monoxide poisoning......eeos 


Brass or Zinc poisoning...cccccseece 


Manganese dioxide poisoning........ 


Handling of livestock wool, hair, 
bristles, hides, and skins. 

Care of any equine animal suffering from 
glanders; handling carcass of such 
animal, 

Any process involving the production 
use of lead or its preparations or 
compounds. 

Any process involving the production 
use of mercury or its preparations 
compounds, 

Any process involving the production or 
use of phosphorous, or its preparations 
or compounds. 

Any process involving the production or 
use of arsenic or its preparations or 
compounds. 

Any process involving the production or 
use of chlorine or its preparations or 
compounds, 

Any process involving the production or 
use of gasoline, benzine, naphtha, or 
other volatile petroleum products. 

Any process involving the production or 
use of carbon bisulphide or its prep- 
aration or compounds. 

Any process involving the production or 
use of wood alcohol or its preparations. 

Any process involving the production, 
handling or use of oils, cutting com- 
pounds or lubricants, or involving 
contact with dust, liquids, fumes, 
gases, or vapors. 

Handling or industrial use of carbon, 
pitch, or tarry compounds. 


or 


or 
or 


Any work process carried on in compressed 
air. 

Any process involving the evolution of or 
resulting in the escape of carbon 
monoxide. 

Any process involving the manufacture, 
founding or refining of brass or the 
melting or smelting of zinc. 

Any process involving the grinding or 
milling of manganese dioxide or the 
escape of manganese dioxide dust. 


- 55 - 


Google 


Schedule 


Description of disease or injury Description of process 


ifs Radium: polsoning s60 oss:0e se ew4 ewe bak « Any process involving the production or 
use of radium and other radio active 
substances, in luminous paint. 

18. Tenosynovitis and prepatellar Primary tenosynovitis characterized by a 

DUYS LG 1S 6 6. siere: ever iae: caer eove;ere ois ere: eer ele passive effusion or crepitus into tke 

tendon sheath of the flexor or extensor 
muscles of the hand, due to frequentiy 
repetitive motions or vibration, or 
prepatellar bursitis due to continuec 


pressure, 
19. Chrome ulceration of the skin or Any process involving the production or 
NAS kL PASSAPeS.< 666k wie Ws ece-eese,e 6 ass use of or direct contact with chromic 


acid or bichromates of ammonium, pote:- 
sium or sodium or their preparations. 

20. Potassium cyanide poisoning........ Any process involving the production or 
use of or direct contact with potassii 
cyanide. 

21. Sulphur dioxide poisoning.......... Any process in which sulphur dioxide is 
evolved by the expansion of liquid 
Sulphur dioxide. 


C2. Poisoning flour, burned grease, Any process involving the production of 
bakery and kitchen fumes, and or the use of flours for baking pur- 
Ouner fOOd< PrOGUuCTS .4.wa5 suse eo ease poses, greases used in cooking, and 


other products used in cafes and 
bakeries, causing or tending to cause 
what is commonly called baker's disease, 
baker's asthma, or baker's tuberculosis. 
23. Silicosis. (Silicosis shall mean a 

disease of the lungs caused by 

breathing silica dust (silicon 

dioxide) producing fibrous nod- 

ules, distributed through the 

lungs and demonstrated by X-ray 

examination or by autopsy.) 


When no compensation for Silicosis. 


No compensation shall be paid in case of silicosis unless during the ten years 
immediately preceding the disablement or death the injured employee shall have been 
exposed to harmful quantities of silicon dioxide dust for a total period of not. less 
than four (4) years in employment in Nevada, some portion of which shall have been 
after the effective date of this act, 


Conditions under which compensation for silicosis is payable, 


Compensation, medical, hospital, and nursing expenses on account of silicosis 
shall be payable only in the event of temporary total disability, permanent total 
disability, or death, in accordance with the provisions of the Nevada industrial 
insurance act, and only in the event of such disability or death resulting within 
two (2) years after the last injurious exposure; provided, that in the event of 
death following continuous total disability commencing within two (2) years after 
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the last injurious exposure, the requirement of death within two (2) years after the 
last injurious exposure shall not apply; provided further, that the maximum compensa- 
tion payable, exclusive of medical and funeral benefits for death or disability due 
to silicosis, shall not exceed the sum of five thousand dollars ($5,000) ; and pro- 
vided further, that hospital, nursing and medical benefits shall be limited to an 
amount not exceeding the sum of seven hundred fifty dollars ($750). 


Claims barred, when. 


Claims for compensation on account of silicosis shall be forever barred unless 
application shall have been made to the industrial commission within one (1) year 
after total disability began or within six (6) months after death. 


Compensation for silicosis denied, when. 


Nothing in this act shall entitle an employee or his dependents to compensation, 
medical, hospital, and nursing expenses or payment of funeral expenses for disability 
or death due to silicosis in the event of the failure or omission on the part of the 
employee truthfully to state, when seeking employment, the place, duration and nature 
of previous employment in answer to an inquiry made by the employer. 


Disablement and total disablement construed. 

Sec. 27. The terms "disablement and "total disablement" are used interchangeably 
in this act and shall be construed to mean the event of becoming physically incapaci- 
tated by reason of an occupational disease, as defined in this act, from performing 
any work for remuneration or profit. In all cases under this act, the date of dis- 
ablement shall be such date as the industrial insurance commission shall determine om 
hearing of the employee's claim in accordance with the findings of the medical board 
as provided in section 58 (h) of the Nevada industrial insurance act. 


Conditions applicable. 
Sec. 26. All conditions, restrictions, limitations, and other provisions of 
section 26 of this act with reference to the payment of compensation or benefits on 


account of silicosis shall be applicable to the payment of compensation or benefits 
on account of any other occupational disease of the respiratory tract resulting from 
injurious exposure to dusts. 


Willful misconduct, effect of. 
Sec. 29. No compensation shall be awarded on account of disability or death from 


a disease suffered by an employee who, at the time of entering into the employment 
from which the disease is claimed to have resulted, shall have willfully and falsely 
represented himself as not having previously suffered from such disease. No compensa- 
tion shall be payable under this act when disability or death is wholly or in part 
caused by the willful misconduct or willful self-exposure of the employee. 


In jury and disease determined. 


Sec. 30. Compensation shall not be awarded on account of both injury and dis- 
ease; provided, that if an employee claims to be suffering from both an occupational 
disease and an injury, the commission shall determine which is causing the disability 
and shall pay compensation therefor from the proper fund in accordance with the pro- 
visions of the Nevada industrial insurance act. 
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Fund. 

Sec. 31. Compensation for disability sustained on account of occupational disesas¢ 
by an employee, or the dependents of such employee as defined herein, shall be paid 
from the occupational disease fund provided for herein. 


Claims barred, when. 
Sec. 32. In all cases of occupational disease or death resulting from occu- 


pational disease, except as otherwise herein provided, claims for compensation shall 
be forever barred, unless, within four (4) months after the disability due to the 
disease began, or within six (6) months after death occurred, a claim therefore shall 
be filed with the commission. 


New Hampshire 


State of New Hampshire, Department of Labor - Workmen's Compensation Law (Chapter 216, 
Revised Laws as amended by Chapter 266, Laws of 1947 and Laws of 1949). 


1. Title. This chapter shall be known as the "Workmen's Compensation Law." 


2. Definitions, As used in this chapter, the following words and phrases shall 
have the following meanings unless the content clearly requires otherwise: 


I. Employer, means a person, partnership, association, corporation, and the 
legal representatives of a deceased employer, or the receiver or trustee of a person, 
partnership, association or corporation, who usually employs five or more persons, 
whether in one or more trades, businesses, professions or occupations, and whether 
in one or more locations, except farm labor and domestic service. Any other employer 
may elect to accept the provisions of this chapter in accordance with sections 3 and 4. 


II. Employee, shall mean any person in the service of an employer subject to 
the provisions of this chapter under any contract of hire, express or implied, oral or 
written, except employees employed in farm labor or as domestic servants, and except 
railroad employees engaged in interstate commerce whose rights are governed by the 
Federal Employers' Liability Act. 


III. Personal injury, or injury as used in and covered by this chapter shall 
mean accidental injury or death arising out of and in the course of the employment 
and the following diseases or death therefrom arising out of and in the course of the 
employment: anthrax, lead poisoning or its sequelae, dermatitis venenata, diseases 
due to the inhalation of poisonous gases or fumes or their sequelae, and silicosis 
and other pulmonary diseases subject to the provisions hereinafter set forth. It 
shall not include other diseases or death therefrom unless they are the direct result 
of an accident arising out of and in the course of employment, nor shall it include a 
disease which existed at commencement of the employment, nor a disease the last in- 
jurious exposure to the hazards of which occurred prior to the effective date of this 
chapter. When silicosis and other pulmonary dust diseases or death therefrom occur 
within the above definition of "personal injury" or "injury", compensation shall be 
payable under the provisions of this chapter, provided, however, that (1) no compen- 
sation shall be payable for partial disability; (2) in the event of temporary or 
permanent total disability or death, notwithstanding any other provisions of this 
chapter, total compensation if disability or death occurred during July, 1947, shall 
not exceed the sum of five hundred dollars; thereafter the limit for total disability 
or death shall increase at the rate of fifty dollars each calendar month until the 
maximum allowed for other injuries under this chapter is reached; (3) the total amowt 
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of benefit in case of death shall not exceed the balance remaining between the amounts 
paid for disability and the total compensation payable under this chapter. 


: 8. Securing Compensation. Employers subject to this chapter shall secure com- 

. pensation to their employees in one of the following ways: I. By insuring and keep- 
ing insured, the payment of such compensation with a company licensed to write work- 

men's compensation insurance in the state, and filing with the commissioner of labor, 
in a form prescribed by him, such evidence of such coverage as he may determine. 


II. By furnishing to the commissioner of labor satisfactory proof of financial 
ability to pay direct to the compensation in the amowumts and manner and when due as 
-herein provided. (1949, 152:1) 


13. Employee's Fault. The employer shall not be liable for any injury to a 
workman which is caused in whole or in part by the intoxication, or serious and 
willful misconduct of the workman. The provisions as to intoxication shall not 
apply, however, if the employer knew that the employee was intoxicated. 


New Jersey 


Workmen's Compensation Law (Revised Statutes 1937, Title 34, Chapter 15, Articles 1 
to 7, Inclusive (R.S. 34.15-1 to R.S. 34.15-120) As Amended and Supplemented to 
January 1, 1951, Inclusive; Percy A. Miller, Jr., Commissioner of Labor and Industry.) 


34..15-30. Occupational diseases; compensation. When employer and employee have 
accepted the provisions of this article as aforesaid, compensation for personal in- 
juries to or for death of such employee by any compensable occupational disease aris- 
ing out of and in the course of his employment, as hereinafter defined, shall be made 
by the employer to the extent hereinafter set forth and without regard to the negli- 
gence of the employer, except that no compensation shall be payable when the injury 
or death by occupational disease is caused by willful self-exposure to a known hazard 
with the intention of contracting an occupational disease. 


34..15-31. Compensable occupational diseases. For the purpose of this article, 
the phrase "compensable occupational disease’ shall include all diseases arising out 


of and in the course of employment, which are due to causes and conditions which are 
or were characteristic of or peculiar to a particular trade, occupation, process or 
employment, or which diseases are due to the exposure of any employee to a cause 
thereof arising out of and in the course of his employment. 


34.15-32. Occupational disease; determining disability and amount of compensation. 
The compensation payable for death or disability total in character and permanent in 


quality resulting from an occupational disease shall be the same in amount and duration 
and shall be payable in the same manner and to the same persons as would have been en- 
titled thereto had the death or disability been caused by an accident arising out of 
and in the course of the employment. 


In determining the duration of temporary and permanent partial disability, either 
or both, and the duration of payment for the disability due to occupational diseases, 
the same rules and regulations as are now applicable to accident or injury occurring 
under this article shall apply. 


34..15-33. Notice to employer of occupational disease; deemed notice to insurance 
carrier. Unless the employer during the continuance of the employment shall have 


actual knowledge that the employee has contracted a compensable occupational disease, 
or unless the employee or someone on his behalf, or some of his dependents, or someone 
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on their behalf, shall give the employer written notice or claim that the employee 
has contracted a compensable occupational disease, which notice to be effective must 
be given within a period of five months after the date when the employee shall have 
ceased to be subject to exposure to the occupational disease, or within ninety days 
after the employee knew or ought to have known the nature of his disability and its 
relation to his employment, whichever period is later in duration, no compensation 
shall be payable on account of the death or disability by occupational disease of 
the employee. 


Under this section notice to or knowledge on the part of the employer shall be 
deemed notice to or knowledge, as the case may be, on the part of the insurance 
carrier; and notice to or knowledge on the part of the insurance carrier shall be 
deemed notice to or knowledge, as the case may be, on the part of the employer. 


C. 34.15-33.1 Application of act. Nothing in this act shall apply with re- 
spect to cases of total disability or death as the result of silicosis or asbestosis, 
the same being provided for in "An Act establishing an elective system of compensa- 
tion for the occupational diseases known as silicosis and asbestosis, and regulating 
procedure for the determination of liability and compensation thereunder, and supple- 
menting chapter fifteen of Title 34 of the Revised Statutes," approved April tenth, 
one thousand nine hundred and forty-four. 


34:15-34. Time for claiming compensation; claims barred; proviso; deemed as 
payment. All claims for compensation for compensable occupational disease shall be 


barred unless a petition is filed in duplicate with the secretary of the workmen's 
compensation bureau, at the State House in Trenton, within two years after the date 
on which the employee ceased to be exposed in the course of employment with the 
employer to such occupational disease as hereinabove defined, or within one year 
after the employee knew or ought to have known the nature of his disability and its 
relation to his employment, whichever period is later in duration. Im case an agree- 
ment of compensation for compensable occupational disease has been made between such 
employer and such claimant, then an employee's claim for compensation shall be barrec 
unless a petition for compensation is duly filed with such secretary within two years 
after the failure of the employer to make payment pursuant to the terms of such 
agreement; or in case a part of the compensation has been paid by such employer, then 
within two years after the last payment of compensation. 


Notwithstanding any provision of this section hereinabove set forth, all claims 
for compensation for compensable occupational disease hereunder shall be forever 
barred unless a petition is filed in duplicate with the secretary of the workmen's 
compensation bureau in Trenton, within five years after the date on which the employee 
ceased to be exposed in the course of employment with the employer to such occupation:i 
disease; provided, however, that in the event of death of an employee who has been paii 
compensation on account of a compensable occupational disease, a petition on behalf of 
dependents, as defined in section 34:15-13g of the Revised Statutes, shall be timely 
if filed within two years after the date of last payment to the employee notwithstani- 
ing such period of two years or any part thereof extends beyond the five-year period 
hereinabove set forth. 


A payment or agreement to pay by the insurance carrier shall, for the purpose 
of this section, be deemed a payment or agreement by the employer. 


34:15-35. Provisions applicable to occupational diseases: claim for accident 
excluded. All provisions of this article and article 3 of this title (paragraph 
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34:15-36 et seq.), applicable to claims for injury or death by accident, shall apply 
to injury or death by compensable occupational disease, except to the extent that 

’ they are inconsistent with the provisions contained in sections 34:15-30 to 34:15-34 
' of this title. The provisions in said sections 34:15-30 to 34:15-34 shall not apply 
to any claim for compensation for injury resulting from accident. 


C. 34:15-35.1 Election in respect to the provisions of silicosis and asbestosis 
act. Employer and employee may elect to accept or not to accept the provisions of 


this act. Such election in respect to the provisions of this act may be made in like 
' manner as provided in section 34:15-7 to 34:15-11 of the Revised Statutes in respect 
' to accidents. When employer and employee have accepted the provisions of this act 
every such employee who, in the regular course of his employment, suffers total dis- 
ability or death as the result of silicosis or asbestosis, as hereinafter defined, 
shall be entitled to workmen's compensation, as hereinafter provided in this act. 


C, 34:15-35.2. Definitions: (a) "Silicosis"; (b) "Asbestosis"; (c) "Dis- 
ability". (a) "Silicosis" means a disease of the lungs, due to breathing air contain- 
ing silicon dioxide (S105) dust, characterized anatomically by generalized fibrotic 
changes in the lungs, with a development of miliary nodulation, demonstrable by X-ray 
examination or by autopsy, resulting from any process or occupation involving the in- 
halation of silicon dioxide (Si0,) dust. 


(vo) "Asbestosis" means a disease of the lungs, due to breathing air containing 
asbestos dust, characterized anatomically by generalized fibrotic changes in the 
lungs, demonstrable by X-ray examination or by autopsy, resulting from any process or 
occupation involving the inhalation of asbestos dust. 


(c) The word "disability" means the state of an employee's being actually in- 
capacitated, because of silicosis or asbestosis, from performing his work in the last 
occupation in which he was injuriously exposed to the hazards of such disease, The 
word "disablement" means the event of being so incapacitated. 


C. 34:15-35.3. Entitled to compensation; no compensation payable; compensation 


reduced. Where an employee suffers from silicosis or asbestosis as defined in section 
two /C. 34:15-35.2/ of this act /title/, and is thereby totally disabled, as disability 
is herein defined, or dies as a result of such disease, and the disease was due to the 
nature of said last occupation, in which he was employed within the period previous to 
his disablement as limited in this_section and in sections four /C. 34:15-35.4/ and 
five ie. 34:15-35.5/ of this act [title/, if he and his employer in such occupation 
were then subject to this act, the employee, or in case of his death his dependents 
shall, except as otherwise provided in this act, be entitled to compensation in the 
amount and payable in the manner provided in article 2 of chapter 15 of Title 34 of 
the Revised Statutes, as if such total disability, as herein defined, or death resulted 
from injury by accident. 


No compensation shall be payable for silicosis or asbestosis if the employee, at 
the time of entering into the employment of the employer by whom the compensation 
would otherwise be payable, falsely represented himself in writing as not having pre- 
viously been disabled, laid off, or compensated in damages or otherwise, because of 
either of such diseases, 


Where silicosis or asbestosis is aggravated by any other disease or injury, not 
itself compensable, or where disability from any other cause, not itself compensable, 
is aggravated, prolonged, accelerated or in anywise contributed to by silicosis or 
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or asbestosis, the compensation payable shall be reduced and limited to such proportion 
only of the compensation that would be payable if silicosis or asbestosis were the 

sole cause of the disability, as herein defined, or death, as silicosis or asbestosis, 
as a causative factor, bears to all the causes of such disability or death, such re- 
duction in compensation to be effected by reducing the number of weekly or monthly 
payments or the amount of such payments, as indicated by the circumstances of the 
particular case. 


C. 34:15-35.4. No compensation for death; amount of compensation; employer not 
liable. No compensation for death from silicosis or asbestosis shall be payable to 


any person whose relationship to the deceased, which, under the provisions of this act 
would give a right to compensation, arose subsequent to the beginning of the first com- 
pensable disability, as herein defined, save only to afterborn children. 


Where compensation is payable for silicosis or asbestosis under this act, the 
employer in whose employment the employee was last injuriously exposed to the hazards 
of such disease for sixty days or more, and the insurance carrier, if any, on the risk 
when such employee was last so exposed under such employer, shall alone be liable 
therefor; the amount of the compensation shall be based upon the wages, as defined in 
section 34:15-37 of the Revised Statutes, of the employee when last so exposed under 
such employer; and the notice of injury and claim for compensation, as hereinafter 
required in section six /e: 3115-35 .67 of this act [title/, shall be given and made 
to such employer. 


An employer shall not be liable for any compensation for silicosis or asbestosis 
unless such disease shall be due to the nature of an employment in which the hazards 
of such disease actually exist and are characteristic of and peculiar to the trade, 
occupation, process or employment, and was actually incurred in his employment, and 
unless total disability, as herein defined, or death results within three years after 
the last injurious exposure to such disease in such employment, or, in case of death, 
unless death follows continuous total disability, as herein defined, from such dis- 
ease, commencing within the period above limited, for which compensation has been 
paid or awarded or claim filed as provided in this act and results within seven years 
after such last exposure. 


C. 34:15-35.5. Absence of conclusive evidence; proviso; compensation or damages; 


compensation for total disability; compensation payable. In the absence of conclusive 
evidence in favor of the claim, disability, as herein defined, or death shall be pre- 


sumed in fact not to be due to the nature of any occupation within the provisions of 
section two /C,34:15-35.2/ of this act /title/, unless during the ten years immediately 
preceding the date of disablement the employee has been exposed to the inhalation of 
silicon dioxide (Si0j) dust or asbestos dust, as the case may be, over a period of not 
less than five years, one year of which shall have been in this State, under a contract 
of employment existing in this State; provided, however, that if the employee shall 
have been employed by the same employer during the whole of such five-year period, 

his right to compensation against such employer shall not be affected by the fact 

that he had been employed during any part of such period outside of this State. 


Neither compensation nor damages shall be payable for partial disability due to 
silicosis or asbestosis in respect to any employee subject to the provisions of this 
act, nor shall there be any liability in tort for damages for total disability or for 
death from silicosis or asbestosis. In the event of total disability, as herein de- 
fined, or death from uncomplicated silicosis or asbestosis, compensation shall, except 
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.as otherwise provided in this act, be payable to employees and their dependents as 
+ follows: 


: (a) Compensation for total disability, as herein defined, or death shall be 
- paid as specified in paragraph b of section 34:15-12 of the Revised Statutes; except 
as provided in paragraph (b) of this section. 


(b) If disablement occurs, or, in the case of no claim for prior disablement, 
- if death occurs, in the calendar month in which this act becomes effective, the total 
compensation payable, whether for disability, as herein defined, or death or both, 
Shall not exceed the sum of one thousand dollars ($1,000.00). If disablement occurs, 
. or, in the case of no claim for prior disablement, if death occurs, during the next 
calendar month, the total compensation payable shall not exceed one thousand and fifty 
dollars ($1,050.00). Thereafter the total amount of compensation for death and total 
. disability, as herein defined, shall increase at the rate of fifty dollars ($50.00) 
per month; the aggregate amount payable to be limited according to the foregoing for- 
mula for the month in which total disability, as herein defined, occurs, or, in case 
- of no claim for prior disability, in which death occurs. Such progressive increase 
_ in the limitation of the total amount in any event payable for total disability, as 
. herein defined, and death due to silicosis or asbestosis shall continue only until 
~ such total amount equals but does not exceed the sums which would be payable to the 
“ particular employee or his dependents had such total disability, as herein defined, 
" and death been due to an injury by accident. 


New Mexico 


“ 1951 Cumulative Supplement - New Mexico Statutes 1941 - Workmen's Compensation Act. 


27-902. Employers who do or may come within the provisions of the act. - The 


State and each county, city, town, school district, drainage, irrigation or con- 

servancy district, and public institution and administrative board thereof employing 

workmen in any of the extra-hazardous occupations or pursuits hereinafter named or 
’ described, and every private person, firm, or corporation engaged in carrying on for 
- the purpose of business, trade or gain within this state, either or any of the extra- 
hazardous occupations or pursuits herein named or described and intended to be affected 
hereby, /which/ shall employ therein as many as (4) workmen, except as hereinafter 
provided, (such employer) shall become liable to, and shall pay to any such workman 
injured by accident arising out of and in the course of his employment in any such 
occupation and pursuit, and, in case of his death being occasioned thereby, to such 
person as may be appointed by the court to receive the same for the benefit of his 
dependents, compensation in the manner and amount, at the times herein required, in 
event previous to the occurrence of such injury, such employer and injured workman 
have by an agreement, either express or implied, accepted and agreed to be bound by 
this act [paragraphs 57-901 - 57-931/; Provided, that if any such injury so occurs 
to any such workman in such service while at work upon any derrick, scaffolding, pole 
or such structure ten [10/7 feet or more above the ground, this act /paragraphs 57-901 
57-931/ shall apply without regard to the number of workmen employed at the time. 


ae 


97-905. Defenses to action by employee. - In an action to recover damages for 
a@ personal injury sustained by an employee while engaged in the line of his duty as 
such, or for death resulting from personal injuries so sustained in which recovery is 
sought upon the ground of want of ordinary care of the employer, or of the officer, 
agent or servant of the employer, it shall not be a defense: 
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(a) That the employee, either expressly or impliedly, assumed the risk of the 
hazard complained of as due to the employer's negligence. 


(db) That the injury or death was caused, in whole or in part, by the want of 
ordinary care of a fellow servant. 


(c) That the injury or death was caused, in whole or in part by the want of 
ordinary care of the injured employee where such want of care was not wilful. 


Any employer who has elected to and has complied with the provisions of this 
act [paragraphs 57-901 - 57-931/, including the provisions relating to insurance, 
shall not be subject to any other liability whatsoever for the death of or personal 
injury to any employee, except as in this act [paragraphs 57-901 - 57-931/ provided; 
and all causes of action, actions at law, suits in equity, and proceedings whatever, 
and all statutory and common-law injury to any such employee and accruing to any and 
all persons whomsoever, are hereby abolished except as in this act. 


57-906. Right to compensation is exclusive of other remedies. - The right to 
the compensation provided for in this act in lieu of any other liability whatsoever, 


to any and all persons whomsoever, for any personal injury accidentally sustained or 
death resulting therefrom, shall obtain in all cases where the following conditions 
occur: 


(a) Where, at the time of the accident, both employer and employee are subject 
to the provisions of this act; and where the employer has complied with the provisions 
thereof regarding insurance, 


(b) Where, at the time of the accident, the employee is performing service 
arising out of and in the course of his employment. 


(c) Where the injury or death is proximately caused by accident arising out of 
and in the course of his employment, and is not intentionally self-inflicted. 


57-908. Injuries due to intoxication, wilfulmess, or intention of workmen are 
noncompensatable. - No compensation shall become due or payable from any employer 
under the terms hereof in event such injury was occasioned by the intoxication of 
such workman, or wilfully suffered by him, or intentionally inflicted by himself. 


57 910. Extra-hazardous occupations enumerated - Saving clause. - The extra- 
hazardous occupations and pursuits to which this act [paragraphs 57-901 - 57-931/ 
are (is) applicable are as follows: Factories, mills and workshops where machinery 
is used; foundries, blast furnaces, mines, oil wells, gas works, natural gas plants, 
water works, reduction works, breweries, elevators, dredges, smelters, power works, 
laundries operated by power, quarries, engineering works, logging, road building and 
construction, lumbering and saw mill operations, street railways, buildings being can- 
structed, repaired, moved, or demolished; telephone, telegraph, electric light or 
power plants or lines, steam heating or power plants; bridge building, railroad con- 
struction work, but shall not include railroad construction work, of any character 
when dore by the owner or operator of any railroad; and all employment wherein a 
process requiring the use of any dangerous explosive or inflammable materials is 
carried on; and each of which employments above named, including all employees of 
telephone and telegraph companies, is hereby determined to be extra-hazardous, in 
which, from the nature, conditions or means of prosecution of the work therein 
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required risks to the life and limb of the workman engaged therein are inherent, nec- 
essary or substantially unavoidable. All duly elected or appointed peace officers of 
the state, counties or municipalities, and the warden and all guards employed at the 
state penitentiary shall be deemed to be following extra-hazardous occupations and to 
be within the provisions of this act. This act shall not apply in any case where the 
injury occurred before this act takes effect, and all rights which have accrued by 
reason of any such injury prior to the taking effect of this act shall be saved the 
remedies now existing therefor. 


57-912. Terms defined. - In this act [paragraphs 57-901-57-931/, unless the 
context otherwise requires: 


(1) The words "injuries sustained in extra-hazardous occupations or pursuit,” 
as used in this act shall include death resulting from injury, and injuries to work- 
men, as a result of their employment and while at work in or about the premises occu- 
pied, used or controlled by the employer, and injuries occurring elsewhere while at 
work in any place where their employer's business requires their presence, and sub- 
jects them to extra-hazardous duties incident to the business, but shall not include 
injuries to any workman occurring while on his way to assume the duties of his employ- 
ment or after leaving such duties, the approximate cause of which injury is not the 
employer's negligence. 


New York 


Workmen's Compensation Law - Article 3 - Occupational Diseases (1946 and the Cumula- 
tive Annual Pocket Part for 1951). 


Section 37. Definitions. Whenever used in this article: 1. "Disability" 
means the state of being disabled from earning full wages at the work at which the 
employee was last employed. 2. "Disablement" means the act of becoming so disabled 
as defined in subdivision one. 


Section 38. Disablement treated as accident. The disablement of an employee 
resulting from an occupational disease described in subdivision two of section three 
shall be treated as the happening of an accident within the meaning of this chapter 
and the procedure and practice provided in this chapter shall apply to all proceed- 
ings under this article, except where specifically otherwise provided herein, 


Section 39. Right to compensation [see also Section 39 below/. If an employee 
is disabled or dies and his disability or death is caused by one of the diseases men- 
tioned in subdivision two of section three, and the disease is due to the nature of 
the corresponding employment as described in such subdivision in which such employee 
was engaged and was contracted therein, he or his dependents shall be entitled con- 
pensation for his death or for the duration of his disablement in accordance with the 
provisions of article two, except as hereinafter stated; provided, however, that if 
it shall be determined that such employee is able to earn wages at another occupation 
which shall be neither unhealthful nor injurious, and such wages do not equal his 
Pull wages prior to the date of his disablement, the compensation payable shall be 
computed pursuant to the provisions of article two of the chapter. As amended L.1947, 
C.116, eff. July 1, 1947. 


Section 39. Right to compensation [see also Section 39 above/. If an employee 
is disabled or dies and his disability or death is caused by one of the diseases men- 


tioned in subdivision two of section three, and the disease is due to the nature of 
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of the corresponding employment as described in such subdivision in which such enm- 
ployee was engaged and was contracted therein, he or his dependents shall be entitled 
to compensation for his death or for the duration of his disablement in accordance 
with the provisions of article two, except as hereinafter stated; provided, however, 
that compensation shall not be payable for partial disability due to silicosis or 
other dust disease and further provided that if it shall be determined that such 
employee is able to earn wages at another occupation which shall be neither unhealth- 
ful nor injurious, and such wages do not equal his full wages prior to the date of 

his disablement, the compensation payable shall be a percentage of full compensation 
proportionate to the reduction in his earning capacity. If total disablement or death 
occur on and after July first, disability and death shall be determined in accordance 
with the provisions of article two and three of this chapter except as herein provided. 
As amended L.1947, c. 431, section 8, eff. July 1, 1947. 


Section 40. Time Limit. Neither the employee nor his dependents shall be entitlei 
to compensation for disability or death resulting from disease unless the disease is 
due to the nature of his employment and contracted therein or in a continuous employ- 
ment similar to the one in which he was engaged at the time of his disablement, within 
the twelve months previous to the date of disablement, whether under one or more en- 
ployers. The time limit for contraction of the disease prescribed by this section 
shall not bar compensation in the case of an employee who contracted the disease in 
the same employment with the same employer by whom he was employed at the time of his 
disablement and who had continued in the same employment with the same employer from 
the time of contracting the disease up to the time of his disablementthereby; nor 
shall it bar compensation in the case of an employee who contracted compressed air 
illness, or its sequelae, or whose disablement or death is or was caused by latent or 
delayed pathological bone, bone or lumg changes or malignancies due to occupational 
exposure to or contact with arsenic, benzol, beryllium, cadmium, chrome, lead or 
fluorine or to exposure to X-rays, radium or radio-active substances, provided, how- 
ever, that where there has been neither a claim filed nor determination prior to the 
death of an employee that the disablement was due to exposure or to contact with any 
of the above substances, the dependents of such an employee shall not be entitled to 
compensation for death resulting from disease unless the disease is due to an occupa- 
tional exposure to or contact with any of the above substances and was contracted with 
five years previous to the date of death. Neither shall the right to compensation in 
such cases be barred by the failure of the employee or his dependents to file a claim 
within the two-year period prescribed by section twenty eight, provided such claim 
shall be filed after such period of two years, within ninety days after disablement 
and after knowledge that the disease is or was due to the nature of the employment. 

As amended L, 1947, c. 624, section 3, eff. July 1, 1947. 


Section 41. Examining physicians. The chairman shall appoint one or more 
physicians whose duty is shall be to examine any claimant under this article and to 
make a report in such form as the chairman may require. As amended L. 1946, c. 113, 
section 29, eff. March 14, 1946, 


Section 42, Date of disablement. For the purposes of this article the date of 
disablement shall be such date as the board may determine on the hearing on the clain. 


Section 43. Workmen, when not entitled. If an employee, at the time of his 


employment, wilfully and falsely represents in writing that he has not previously 


suffered from the disease which is the cause of disability or death, no compensation 
Shall be payable. 
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Section 44, Liability of employer. The total compensation due shall be recover- 


-- able from the employer who last employed the employee in the employment to the nature 
- Of which the disease was due and in which it was contracted. If, however, such dis- 

7: ease, except silicosis or other dust disease, was contracted while such employee was 

». im the employment of a prior employer, the employer who is made liable for the total 

. compensation as provided by this section, may appeal to the board for an apportionment 
* Of such compensation among the several employers who since the contraction of such 

:- Gisease shall have employed such employee in the employment to the nature of which 
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; the disease was due. Such apportionment shall be proportioned to the time such enm- 


ployee was employed in the service of such employers, and shall be determined only 
after a hearing, notice of the time and place of which shall have been given to every 
employer alleged to be liable for any portion of such compensation. If the board find 
that any portion of such compensation is payable by an employer prior to the employer 
who is made liable to the total compensation as provided by this section, it shall 
make an award accordingly in favor of the last employer, and such award may be en- 


. forced in the same manner as an award for compensation, As amended L, 1947, c. 431, 


section 9, eff. July 1, 1947. 


Section 4h-a,. Liability of employer; silicosis or other dust diseases. The en- 


ployer in whose employment an employee was last exposed to an injurious dust hazard 
shall be liable for the payments required by this chapter when disability or death of 
the employee shall be due to silicosis or other dust disease. Notwithstanding the 
provisions of section forty of this chapter the employer shall be liable for the pay- 
ments prescribed by this chapter when such disability results within two years after 
the last injurious exposure as defined in section forty-seven when death results at 
ee from such injurious exposure. Added L. 1947, c. 431, section 10, eff. July 
1, 1947. 


Section 45. Notice to employers. The employer to whom notice of death or dis- 
ability is to be given, or against whom claim is to be made by the employee, shall be 
the employer who last employed the employee during the said twelve months in the en- 
ployment to the nature of which the disease was due and such notice and claim shall 
be deemed seasonable as against prior employers; except that where the disablement 
or death is caused by a disease specifically enumerated in section forty, the employer 
to whom notice of death or disability is to be given, or against whom claim is to be 
made by the employee, shall be the employer who last employed the employee in the en- 
ployment to the nature of which the disease was due. The requirements as to notice 
as to occupational disease and death resulting therefrom shall be the same as required 
in section eighteen of this chapter, except that the notice shall be given to the emn- 
ployer within ninety days after the disablement or after knowledge that the disease 
is due to the nature of the employment, whichever is the later date. As amended 
L 1947, c. 624, section 3, eff. July 1, 1947. 


Section 46, Information; penalty. The employee or his dependents, if so re- 
quested, shall furnish the last employer or the board with such information as to the 
names and addresses of all his other employers during the said twelve months, as he 
or they may possess; and if such information is not furnished, or is not sufficient 
to enable such last employer to take proceedings against a prior employer under sec- 
tion forty-four, unless it be established that the disease actually was concentrated 
while the employee was in his employment, such last employer shall not be liable to 
pay compensation, or, if such information is not furnished or is not sufficient to 
enable such last employer to take proceedings against other employers under section 
forty-four, such last employer shall be liable only for such part of the total com- 
pensation as under the particular circumstances the board may deem just; but a false 
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statement in the information furnished as aforesaid shall not impair the workman's 
rights unless the last employer is prejudiced thereby. 


Section 47. Presumption as to the cause of disease. If the employee, at or 
immediately before the date of disablement, was employed in any process mentioned in 


the second column of the schedule of diseases in subdivision two of section three, 

and his disease is the disease in the first column of such schedule set opposite the 
description of the process, the disease presumptively shall be deemed to have been 

due to the nature of that employment. Any exposure to the hazards of compressed air 
after July first, nineteen hundred forty-six shall be presumed, in the absence of 
substantial evidence to the contrary, to be injurious exposure. Any exposure to the 
hazards of harmful dust in this state for a period of sixty days after September first, 
nineteen hundred thirty-five, shall be presumed, in the absence of substantial evidence 
to the contrary, to be an injurious exposure. As amended L. 1947, C 431, section 11, 
eff. July 1, 1947. 


Section 48, Diseases which are accidents. Nothing in this article shall 
affect the rights of an employee to recover compensation in respect to a disease to 
which this article does not apply if the disease is an accidental personal injury 
within the meaning of subdivision seven of section two of this chapter. 


Section 49. Medical treatment and hospital care in cases of silicosis or other 
dust diseases. 1. An employee totally disabled by an occupational disease due to 


inhalation of harmful dust shall be entitled to medical treatment and care in accord- 
ance with the provisions of section thirteen of this chapter but in determining any 
controversy respecting the necessity for medical treatment or the nature thereof the 
board shall consider recommendations contained in the report submitted by the commit- 
tee of expert consultants under the provisions of section forty-nine-a of this chapter. 


Copies of the order of the board directing the claimant as to proper type of 
treatment, hospitalization and other care to be secured shall be sent to all parties 
in interest and also to the attending physician and medical director of any hospital, 
sanatorium or other place in which the treatment or care is being given. No claim for 
such treatment or care not in accordance with the requirements of the order of the 
board shall be valid and enforceable for any period more than five days after such 
notice of direction and report shall have been sent. 


2. For the purposes of adjudication under this chapter, the board shall adopt 
rules of practice and procedure and shall prescribe methods and standards under which 
physical examinations, X-rays, and other studies shall be conducted. 


Section 49-a. Expert consultants in cases of silicosis or other dust diseases. 
The chairman shall appoint as a committee of expert consultants on dust diseases 


three licensed physicians in good professional standing each of whom shall have had, 
at the time of his appointment, and immediately prior thereto, at least ten years of 
practice in the diagnosis, care and treatment of diseases of the pulmonary tract, 
along with interpretation of X-ray films thereof. One of such committee shall be 
designated by the chairman of the board as chairman. They shall each be paid a 
Salary of nine thousand three hundred seventy-eight dollars per year. Each such 
position of consultant shall be in the exempt class of civil service. 


As soon as practicable after the filing of a claim for compensation hereunder, 


or notice thereof, the chairman shall direct an examination of the claimant by the 
committee of expert consultants, or one of them, including such X-ray and other 
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pathological examinations and tests as in their opinion may be necessary for the pur- 
pose of determining diagnosis, disablement, causal relation to the employment and the 
nature and type of medical treatment, hospitalization and other care required. In the 
event that the claim is not controverted as to any medical fact, the examination and 
report of one member of the committee of expert consultants shall be deemed the exan- 
ination and report of the committee. In the event that the claim is controverted upon 
any medical ground, the report shall be made by the full committee after a physical 
examination by at least one such expert consultant. The findings and opinions of a 
ma jority of the committee of expert consultants shall constitute the findings and 
opinion of the committee. The contents of such report of the committee of expert 
consultants introduced in evidence shall constitute prima facie evidence of fact as 
to the matter contained therein, and any of the makers of such report shall be subject 
to examination upon demand. 


Copies of the report shall be sent to all parties in interest and also to the 
attending physician and medical director of any hospital, sanatorium or other place 
in which treatment or care is being given. 


Such expert consultants, or any of them, to assist in reaching a conclusion as 
to the care and treatment needed shall have the right to require the attending physi- 
cian or medical director of any hospital or sanatorium or other place in which treat- 
ment or care provided for by this section is being given, to attend at such time or 
place as may be reasonably convenient, to consult with such expert consultants, or 
any of them, and to describe the nature and type of care of treatment being rendered, 
and for such attendance shall be entitled to receive a fee from the employer, or 
carrier, in an amount to be fixed by the chairman in addition to any fee payable 
under section one hundred twenty. 


In the event of a claim for death benefits, the committee of expert consultants 
upon their own initiative or upon the order of the chairman or the board shall examine 
all available evidence pertaining to such claim, including medical and hospital re- 
cords, X-rays, and other reports made during the lifetime of the deceased, including 
the findings of any autopsy, and shall render its findings and report thereon. 


The chairman or the board shall on their own volition or on the application of 
either an employee, an employer, or an insurance carrier, direct such expert consult- 
ants to make examinations of claimants, to review the findings of special medical 
examiners, to read and review the files of compensation cases when necessary, and to 
inform the chairman and the board of their opinion as to their findings in such cases, 


Such committee of expert consultants shall as soon as practicable and at the 
direction of the chairman, make such investigation as shall be necessary for diagnos- 
ing and evaluating the progressive degrees of disability and incapacity that may re- 
sult from silicosis or other dust diseases, and for determining the feasibility of 
allowing compensation for partial disability and other full benefits under this 
chapter in such cases, Added L. 1947, c. 431, section 13; amended L. 1948, c. 143, 
section 1; L. 1950, c. 112, section 1, eff. April 1, 1950. 


Article 9 - Disability Benefits (New). 


Section 201. Definitions. 7. "Injury" and "sickness" mean accidental injury, 
disease, infection or illmess, 
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North Carolina 


The General Statutes of North Carolina (Containing General Laws of North Carolina 
through the Legislative Session of 1949) (Volume 2C, Chapter 97, Workmen's Compen- 
sation Act, Article 1; Including the 1951 Supplement). 


Section 97-1. Official Title. This article shall be known and cited as "The 
North Carolina Workmen's Compensation Act." (1929, c. 120, s. 1.) 


Section 97-2. Definitions. - When used in this article, unless the context 
otherwise requires - (f) Injury. - "Injury and personal injury" shall mean only in- 
jury by accident arising out of and in the course of the employment, and shall not 
include a disease in any form, except where it results naturally and unavoidably 
from the accident. 


Section 97-52. Occupational disease made compensable; "accident" defined. - 
Disablement or death of an employee resulting from an occupational disease described 


in Section 97-53 shall be treated as the happening of an injury by accident within 
the meaning of the North Carolina Workmen's Compensation Act and the procedure and 
practice and compensation and other benefits provided by said Act shall apply in all 
such cases except as hereinafter otherwise provided. The word "accident" as used in 
the Workmen's Compensation Act, shall not be construed to mean a series of events in 
employment, of a similar or like nature, occurring regularly, continuously or at fre- 
quent intervals in the course of such employment, over extended periods of time, 
whether such events may or may not be attributable to fault of the employer, and dis- 
ease attributable to such causes shall be compensable only if culminating in an occu- 
pational disease mentioned in and compensable under this article: Provided, however, 
no compensation shall be payable for asbestosis and/or silicosis as hereinafter de- 
fined if the employee, at the time of entering into the employment of the employer by 
whom compensation would otherwise be payable, falsely represented himself in writing 
as not having previously been disabled or laid off because of asbestosis or silicosis. 


Section 97-53. Occupational diseases enumerated; when due to exposure to chemi- 


cals; heart diseases of members of fire department. - The following diseases and con- 
ditions only shall be deemed to be occupational diseases within the meaning of this 
article: 


1. Anthrax. 

2. Arsenic poisoning. 

3. Brass poisoning. 

4. Zine poisoning. 

5. Manganese poisoning. 

6. Lead poisoning. Provided the employee shall have been exposed to the 
hazard of lead poisoning for at least thirty days in the preceding 
twelve months' period, and; provided further only the employer in 
whose employment such employee was last injuriously exposed shall be 
liable. 

7. Mercury poisoning. 

8. Phosphorus poisoning. 

9. Poisoning by carbon bisulphide, methanol, naphtha or volatile halogen- 

ated hydrocarbons. 

QO. Chrome ulceration. 

1 Compressed-air illness. 
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12. Poisoning by benzol, or by nitro and amido derivatives of benzol (dinitrol- 
Benzol, anilin, and others). 

13. Infection or inflammation of the skin or eyes or other external contact 
surfaces or oral or nasal cavities due to irritating oils, cutting com- 
pounds, chemical dust, liquids, fumes, gases or vapors. 

14, Epitheliomatous cancer or ulceration of the skin or of the corneal surface 
of the eye due to tar, pitch, bitumen, mineral oil, or parafin, or any 
compound, product, or residue of any of these substances. 

15. Radium poisoning or injury by X-rays. 

16. Blisters due to use of tools or appliances in the employment. 

17. Bursitis, of the knee or elbow, due to intermittent pressure in the 
employment. 

18. Miner's nystagmus. 

19. Bone felon due to constant or intermittent pressure in employment. 

cO. Synovitis, caused by trauma in employment. 

el. Tenosynovitis, caused by trauma in employment. 

22, Carbon monoxide poisoning. 

23. Poisoning by sulphuric, hydrochloric or hydrofluoric acid, 

24, Asbestosis, 

°). Silicosis. 

26. In case of members of fire departments of cities, counties or municipal 
corporations or political subdivisions of the State, whether such 
members are voluntary, partly paid or fully paid, coronary thrombosis, 
coronary occlusion, angina pectoris or acute coronary insufficiency 
shall each be deemed to be an occupational disease within the meaning 
of this article, provided: 


(a) Such disease develops or first manifests itself during a period 
while such member is an active member of such department or unit, 
and 


(bo) said member, prior to such manifestation or development, shall 
have served five consecutive years or more immediately preceding 
such manifestation or development as an active member of said fire 
service, and 


(c) Said member, upon entering said fire service or not less than five 
years prior to first manifestation or development of said heart 
disease, shall have undergone a medical examination, which examina- 
tion failed to disclose the presence of such disease, 


(d) cities may adopt their own plans for the purpose of carrying out the 
intent of this subsection. 


For the purpose of the foregoing the time of development or first mani- 
festation of such diseases shall only be determined by and run from the 
date of first notice of the existence of such diseases to such member 
by a physician or the date of death as a result of such diseases. 


Occupational diseases caused by chemicals shall be deemed to be due to exposure 
of an employee to the chemicals herein mentioned only when as a part of the employment 
such employee is exposed to such chemicals in such form and quantity, and used with 
such frequency as to cause the occupational disease mentioned in connection with such 
chemicals. (1935, c. 124; 1949, c. 1078.) 
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Section 97-60. Examination of employees by advisory medical committee; designa- 
tion of industries with dust hazards. - The compulsory examination of employee and 


prospective employees as herein provided applies only to persons engaged or about to 
engage in an occupation which has been found by the Industrial Commission to expose 
them to the hazards of asbestosis and/or silicosis. The Industrial Commission shall 
designate by order each industry found subject to any such hazard and shall notify 
the employers therein before such examinations are required. On and after March 26, 
1935, it shall be the duty of every employer, in the conduct of whose business his 
employees or any of them are subjected to the hazards of asbestosis and/or silicosis, 
to provide prior to employment necessary examinations of all new employees for the 
purpose of ascertaining if any of them are in any degree affected by asbestosis and/or 
silicosis or peculiarly susceptible thereto; and every such employer shall from time 
to time as ordered by the Industrial Commission, provide similar examinations for all 
of his employees whose employment exposes them to the hazards of asbestosis and/or 
silicosis. At least one member of the advisory medical committee or other physician 
designated by the Industrial Commission shall make such examination or be present 
when any such examination is made. The refusal of an employee to submit to any such 
examination shall bar such employee from compensation or other benefits provided by 
this article in the event of disablement and/or death resulting from exposure to the 
hazards of asbestosis and/or silicosis subsequent to such refusal. It shall be the 
duty of the Industrial Commission to make and/or order inspections of employments 

and to keep a record of all employments subjecting employees to the hazards of asbes- 
tosis and/or silicosis, and to notify the employer in any case where such hazard shall 
have been found to exist. The unreasonable failure of an employer to provide for any 
examination or his unreasonable refusal to permit any inspection herein authorized 
shall constitute a misdemeanor and shall be punishable as such (1935, c. 123.) 


Section 97-61. Compensation for employee temporarily removed from hazardous 


employment; payment for training for readjustment to other work; waiver of right to 
compensation. Where an employee, though not actually disabled, is found by the 


Industrial Commission to be affected by asbestosis and/or silicosis, and it is also 
found by the Industrial Commission that such employee would be benefited by being 
taken out of his employment and that such disease with such employee has progressed 

to such a degree as to make it hazardous for him to continue in his employment and 

is in consequence removed therefrom by order of the Industrial Commission, or where 

an employee affected by asbestosis and/or silicosis as hereinbefore set forth is 
unable to secure employment by reason of such disease, he shall be paid compensation 
as for temporary total or partial disability, as the case may be, until he can obtain 
employment in some other occupation in which there are no hazards of such occupational 
disease: Provided, however, compensation in no such case shall be paid for a longer 
period than twenty weeks to an employee without dependents, nor for a longer period 
than forty weeks to an employee with dependents, and in either case said period shall 
begin from the date of removal from the employment, unless actual disablement from such 
disease results later and within the time limited in section 97-58. When in any such 
case the forced change of occupation shall in the opinion of the Industrial Commission 
require that the employee be given special training in order to properly readjust him- 
self there shall be paid for such training and incidental traveling and living expenses 
an additional sum which shall not exceed three hundred ($300.00) dollars, in the case 
of an employee without dependents, and which shall not exceed five hundred ($500.00) 
dollars in the case of an employee with dependents, such payment to be made for the 
benefit of the employee to such person or persons as the Industrial Commission may 
direct; provided, however, no such payment shall be made unless the employee accepts 
the special training herein provided, nor shall payment be made for a longer period 

of time than the employee shall accept such special training. Except that where it 
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is shown to the satisfaction of the Commission that some other form of rehabilitation 
will be beneficial to the employee the payments may be authorized therefor in lieu of 
the special training. If an employee has been so compensated, and whether or not 
specially trained for another occupation, and he thereafter engages in any occupatim 
which exposes him to hazards of silicosis and/or asbestosis without first having ob- 
tained the written approval of the Industrial Commission, neither he, his dependents, 
personal representative nor any other person shall be entitled to any compensation 
for disablement or death from silicosis and/or asbestosis: Provided, however, that 
an employee so affected, as an alternative to forced change of occupation, may, subject 
to the approval of the Industrial Commission, waive in writing his right to compensa- 
tion for any aggravation of his condition that may result from his continuing in his 
hazardous occupation; but in the event of total disablement and/or death as a result 
of asbestosis and/or sllicosis with which the employee was so affected compensation 
Shall nevertheless be payable, but in no case, whether for disability or death or 
both, for a longer period than one hundred (100) weeks. Such written waiver must be 
filed with the Industrial Commission, and the Commission shall keep a record of each 
waiver, which record shall be open to the inspection of any interested person. 


(1935, c. 123; 1945, c. 762.) 


Section 97-62. "Silicosis" and "asbestosis" defined. - The word "silicosis 
shall mean the characteristic fibrotic condition of the lungs caused by the inhala- 
tion of dust of silica or silicates. "Asbestosis" shall mean a characteristic fi- 
brotic ee of the lungs caused by the inhalation of asbestos dust. (1935, 

Cy 123. 


Section 97-63. Period necessary for employee to be exposed. - Compensation 
shall not be payable for disability or death due to silicosis and/or asbestosis 


unless the employee shall have been exposed to the inhalation of dust of silica 

or silicates or asbestos dust in employment for a period of not less than two years 
in this State, provided no part of such period of two years shall have been more 
than ten years prior to the last exposure. (1935, c. 123.) 


Section 97-64. General provisions of Act to control as regards benefits. - 
Except as herein otherwise provided in case of disablement or death from silicosis 


and/or asbestosis, compensation shall be payable in accordance with the provisions 
of the North Carolina Workmen's Compensation Act. (1935, c. 123.) 


Section 97-65. Reduction of rate where tuberculosis develops. - In case of dis- 
ablement or death due primarily from silicosis and/or asbestosis and complicated with 
tuberculosis of the lungs compensation shall be payable as hereinbefore provided, 
except that the rate of payments may be reduced one-sixth. (1935, c. 123.) 


Section 97-66. Claim where benefits are discontinued. - Where compensation pay- 
ments have been made and discontinued, and further compensation is claimed, whether 
for disablement, disability, or death from asbestosis, silicosis, or lead poisoning, 
the claim for such further compensation shall be made within two years after the last 
payment, but in all other cases of occupational disease claim for further compensation 
shall be made within one year after the last payment. (1935, c. 123; 1945, c. 762.) 


North Dakota 


North Dakota Revised Code of 1943, 1949 Supplement, and Laws of North Dakota 1951 
(Title 65, Workmen's Compensation) . 


65-0102. Definitions. Whenever used in this title: 
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8, "Injury" shall mean only an injury arising in the course of employment includ- 
- ing an injury caused by the willful act of a third person directed against an employee 
- because of his employment, but such term shall not include an injury caused by the em- 
* ployee's willful intention to injure himself or to injure another, nor any injury 

- received because of the use of narcotics or intoxicants while in the course of the 
employment. Such term, in addition to an injury by accident, shall include: 


a. Any disease which can be fairly traceable to the employment. Compensation 
Shall not be paid, however, for any condition which existed prior to the happening 
of a compensable injury nor for any disability chargeable to such condition. Ordinary 
diseases of life to which the general public outside of the employment is exposed 
shall not be compensable except where the disease follows an incident to, and in its 
inception is caused by a hazard to which an employee is subjected to in the course of 
his employment. The disease must be incidental to the character of the business and 
not independent of the relation of employer and employee. It need not have been fore- 
seen or expected, but after it is contracted, it must appear to have had its origin 
in a risk connected with the employment and to have flowed from that source as a 
rational consequence; and 


b. An injury to artificial members; (Approved March 19, 1949, emergency.) 


9. "Fairly traceable to the employment" when used to modify the term "disease" 
shall mean only a disease which: 


a. Arises under conditions wherein it is apparent to the rational mind upon cam- 
sideration of all the circumstances that there is a direct causal connection between 
the conditions under which the work is performed and the disease; 


b. Can be seen to have followed as a natural incident of the work as a result 
of the exposure occasioned by the nature of the employment; and 


c. Can be fairly traced to the employment. 


65-0109. Injury through negligence of third person; option of employee; fund 


subrogated when claim filed. When an injury or death for which compensation is pay- 
able under the provisions of this title shall have been sustained under circumstances 
creating in some person other than the fund a legal liability to pay damages in re- 
spect thereto, the injured employee, or his dependents may claim compensation under 
this title and proceed at law to recover damages against such other person. The fund 
shall be subrogated pro tanto to the rights of the injured employee or his dependents 
to the extent of the amount of compensation paid and the action against such other 
person may be brought by the injured employee, or his dependents in the event of his 
death, in his or in his dependents’ own right on such claim or such action may be 
brought by the bureau upon ninety days notice to the employee or to the dependents 
of a deceased employee. Expenses and costs of such litigation shall be prorated be- 
tween claimant and bureau, should any damages be awarded, over and above claimants 
award by bureau plus cost of such litigation. If no damages are awarded, the cost of 
litigation shall be paid by the party instituting the action. The injured employee, 
or the dependents of a deceased employee, may by instrument in writing waive the 
notice required by this section, in which case the bureau shall be authorized to 
proceed at once in the institution of a suit against such third person. (Approved 
February 28, 1951.) 3 
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65-0515. Aggravation of injury or disease; compensation and benefits not paid 
for preexisting condition. In case of aggravation of an injury or disease existing 


prior to a compensable injury, compensation, medical, hospital, or funeral expense, 
or death benefits, shall be allowed by the bureau and paid from the fund only for 
such proportion of the disability, death benefits, or expense arising from the 
aggravation of such prior disease or injury as reasonably may be attributable to 
such compensable injury. But any compensation paid on the basis of aggravation 
shall not be less than six dollars per week unless the actual wages of claimant 
shall be less than six dollars, in which event the actual wages shall be paid in 
compensation. 


Ohio 


Pages' Ohio General Annotated 1946 and Cumulative Pocket Supplement for Volume 
One-A, 1950. Workmen's Compensation Law. 


Sec. 1465 54a. Payment of workmen's compensation awarded to disabled war 
veterans. If a person who has been in active service in the armed forces of the 


United States of America, at any time subsequent to the first day of May, 1940, 

and prior to the termination of the war between the United States of America and 

the imperial government of Japan, shall have sustained an injury or suffered a 
disease while in such service, and if such person is thereafter injured or suffers 

an occupational disease in the course of and arising out of his employment in Ohio, 
and the industrial commission of Ohio awards compensation therefor, it shall deter- 
mine what part, if any, of such compensation is attributable to the injury or dis- 
ease which such person had sustained or suffered while in such service and what part 
of such compensation is attributable to the injury or occupational disease sustained 
or suffered in the course of and arising out of his employment in Ohio. That part of 
the compensation attributable to the injury or disease sustained or suffered while in 
such service shall be paid out of the statutory surplus of the state insurance fund 
created under and pursuant to section 1465-54 of the General Code, and shall not be 
merit-rated or otherwise treated as part of the accident or occupational disease ex- 
perience of the employer of such employee. That art of the compensation attributable 
to the injury or occupational disease sustained cs suffered in the course of and 
arising out of his employment in Ohio shall be merit-rated and treated as part of the 
accident or occupational disease experience of the employer of such employee, and 
Shall be paid out of the state insurance fund, unless such employer’ is a self-insuring 
employer, provided, however, that in such case the industrial commission may order 
such employer to pay such employee the full amount of compensation awarded such en- 
ployee by the industrial commission, and in such event it shall order such employer 
reimbursed out of the statutory surplus of the state insurance fund for that part of 
the compensation so paid which the industrial commission shall have determined to be 
attributable to the injury or disease sustained or suffered in such service. Nothing 
in this section shall be applicable in connection with any award of compensation made 
by the industrial commission to an employee of an employer who has neither contributed 
to the state insurance fund nor elected to pay compensation directly as provided for 
in section 1465-69 of the General Code. 


The records of any agency of the United States of America authorized to keep or 
preserve the records of service of persons who shall have been in active service in 
the armed forces of the United States of America, at any time subsequent to the first 
day of May, 1940, and prior to the termination of the war between the United States 
of America and the imperial government of Japan, or to determine the fact of injury 


50 30 = VG: < 


Google 


-. or disease of such person sustained or suffered while in such service, when made 


- available to the industrial commission in such manner and form as it shall deem 

- proper, shall be deemed by the industrial commission to establish prima facie the 

- facts of such service, the fact as to whether or not such person sustained or suf- 
- fered an injury or disease while in such service and if so, the nature thereof, and 


such prima facie establishment may be deemed by the industrial commission to be over- 
come only upon clear and convincing evidence to the contrary. 


The industrial commission of Ohio is hereby authorized to accept and credit to 
statutory surplus of the state insurance fund any sum or sums of money that may at 
any time be contributed to or be made available to the state of Ohio by the United 
States of America under any act of congress, or otherwise, to which the state of 
Ohio may be, or may become, entitled by reason of any payments made to employees 
out of such statutory surplus in accordance with the provisions of this act. 


Sec. 1465-68. /Compensation in case of injury or death; agreement if work 


erformed in another state: credit of award; compensation when temporaril 


employed; "“injury' defined. 


The term "injury" as used in this section and in the workmen's compensation 
act shall include any injury received in the course of, and arising out of, the 
injured employee's employment. 


Sec. 1465-68 (a). (Compensation of disabled employes or dependents; compensable 
occupational diseases; schedule; silicosis referees. / Every employee who is disabled 
because of the contraction of an occupational disease as herein defined, or the de- 
pendent of am employee whose death is caused by an occupational disease as herein 
defined, shall be entitled to the compensation provided by sections 1465-78 to 1465- 
82, inclusive, and section 1465-89 of the General Code, subject to the modifications 
hereinafter mentioned, 


The following disease shall be considered occupational diseases and compensable 
as such, when contracted by an employee in the course of his employment in which such 
employee was engaged at any time within twelve months previous to the date of his dis- 
ablement and due to the nature of any process described herein. 


SCHEDULE 


____Description of disease or injury oF CDeScription of process 

1. Anthrax. . . 2 6 2 2 © © © ww wo Handling of wool, hair, bristles, hides 

and skins. 

Pia, GIORGOS: se: <: dos ce AE Ge Sen “Be B28! Boe Care of any equine animal suffering from 
glanders; handling carcass of such 
animal, 

3. Lead poisoning ......2+e e « o Any industrial process involving the use 
of lead or its preparation or compounds. 

4. Mercury poisoning. . .....«ee-. Any industrial process involving the use 
of mercury or its preparation or 
compounds. 

5. Phosphorus poisoning . .....-«. » Any industrial process involving the use 
of phosphorus or its preparations or 
compounds. 
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SCHEDULE (Cont.) 


__Description of disease or injury Description of process 

6. Arsenic poisoning. ......ee«-e Any industrial process involving the use 
of arsenic or its preparations or 
compounds. 

7. Poisoning by benzol or by nitro 

[ -] and amido-derivatives of 

benzol (dinitro-benzol, anilin 

and others). . ....... =... # £Any industrial process involving the use 
of benzol or nitro- or amido-derivatives 
of benzol or its preparations or 
compounds. 

8. Poisoning by gasoline, benzine, 
naphtha, or other volatile petro- 
leum productS. 2. 2. « « «© « e «© « « Any industrial process involving the use 

of gasoline, benzine, naphtha, or other 
volatile petroleum products. 

9. Poisoning by carbon bisulphide ... Any industrial process involving the use 
of carbon bisulphide or its preparations 
or compounds. 

10. Poisoning by wood alcohol. ..... Any industrial process involving the use 
of wood alcohol or its preparations. 

ll. Infection or inflammation of the 
Skin on contact surfaces due to 
oils, cutting compounds or lubri- 
cants, dust, liquids, fumes, gases 
OY V8porsS. « « « «© «© © «© © © © 6 Any industrial process involving the han- 

dling or use of oils, cutting compounds 
or lubricants, or involving contact 
with dust, liquids, fumes, gases or 
vapors. 

12. Epithelioma cancer or ulceration of 
the skin or of the corneal surface 
of the eye due to carbon, pitch, 
tar or tarry compounds ...... Handling or industrial use of carbon, 

pitch or tarry compounds, 

13. Compressed air illness ....... Any industrial process carried on in 
compressed air. 

14. Carbon dioxide poisoning ....e.-. Any process involving the evolution or 
resulting in the escape of carbon 
dioxide, 

15. Brass or zinc poisoning. ..... . Any process involving the manufacture, 
founding or refining of brass or the 
melting or smelting of zinc. 

i6, Manganese dioxide poisoning. ... . Any process involving the grinding or 
milling of manganese dioxide or the 
escape of manganese dioxide dust. 

ly. Radium poisoning ... « 4% © 3% «4 Any industrial process involving the use 
of radium and other radio active sub- 
stances, in luminous paint. 
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SCHEDULE (Cont.) 


____Description of disease or injury 4. = CDescription of process 
18, Tenosynovitis and prepatellar 
bursitis. . . « « « « e « » « « »« « Primary tenosynovitis characterized by a 

passive effusion or crepitus into the 
tendon sheath of the flexor or extensor 
muscles of the hand, due to frequently 
repetitive motions or vibration, or pre- 
patellar bursitis due to continued 
pressure. 

19. Chrome ulceration of the skin or 

nasal passages. . . 2. 2 « «© «© «© o Any industrial process involving the use 
of or direct contact with chromic acid 
or bichromates of ammonium, potassium 
or sodium or their preparations. 

20. Potassium cyanide poisoning... . Any industrial process involving the use 
of or direct contact with potassium 
cyanide. 

21. Sulphur dioxide poisoning ..... Any industrial process in which sulphur 
dioxide gas is evolved by the expansion 
of liquid sulphur dioxide. 

22, Silicosis. (Silicosis shall mean a 

disease of the lungs caused by 
breathing silica dust (silicon 
dioxide) producing fibrous nod- 
ules, distributed through the 
lungs and demonstrated by X-ray 
examination or by autopsy.) 


Nothing in this act shall entitle an employe or his dependents to compensation, 
medical treatment, or payment of funeral expenses for disability or death from sili- 
cosis, unless the employe has been subject to injurious exposure to silica dust 
(silicon dioxide) in his employment in Ohio preceding his disablement, for periods 
amounting in all to at least three years, some portion of which shall have been after 
the effective date of this act, except as provided in the past paragraph of section 
1465-80, General Code. 


Compensation, medical, hospital and nursing expenses on account of silicosis 
shall be payable only in the event of temporary total disability, permanent total dis- 
ability, or death, in accordance with the provisions of sections 1465-79, 1465-81 and 
1465-82 of the General Code, and only in the event of such disability or death result- 
ing within eight years after the last injurious exposure; provided that in the event 
of death following continuous total disability commencing within eight years after the 
last injurious exposure, the requirement of death within eight years after the last 
injurious exposure shall not apply. 


Claims of an employe for compensation, medical, hospital and nursing expenses, 
on account of silicosis shall be forever barred unless application therefor shall have 
been made to the industrial commission within one year after total disability began 
or within such longer period as shall not exceed six months after diagnosis of sili- 
cosis by a licensed physician. Claims of dependents for benefits on account of death 
from silicosis shall be forever barred unless application therefor shall have been 
made to the industrial commission within six months after death. 
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Nothing in this act shall entitle an employe or his dependents to compensstion, 
medical, hospital and nursing expenses or payment of funeral expenses for disability 
or death due to silicosis in the event of the failure or omission on the part of the 
employe truthfully to state, when seeking employment, the place, duration and nature 
of previous employment in answer to an inquiry made by the employer. 


The industrial commission shall appoint three referees to be known as "Silicosis 
referees" who shall be licensed physicians in good professional standing who have by 
special duty, or experience, or both, acquired special knowledge of pulmonary diseases 
and at least one of said physicians shall be a roentgenologist. Before awarding com- 
pensation for disability or death due to silicosis, the industrial commission shall 
refer the claim fo the silicosis referees for examination and recommendation with re- 
gard to the diagnosis, the extent of disability and other medical questions connected 
with the claim. An employe shall submit to such examinations, including clinical and 
X-ray examinations, as the commission may require. The commission may designate a 
duly licensed physician, a pathologist, or such other specialists as may be deemed 
necessary to make an autopsy examination and tests to determine the cause of death 
and certify written findings to the silicosis referees. In the event that an employe 
refuses to submit to examinations, including clinical and X-ray examinations, after 
notice from the commission, or in the event that a claimant for compensation for 
death due to silicosis fails to produce necessary consents and permits, after notice 
from the commission, so that such autopsy examination and tests may be performed, 
then all rights for compensation shall thereupon be forfeited. The reasonable com- 
pensation of said silicosis referees and of such specialists and the expenses of 
examinations and tests shall be paid, if the claim is allowed, as part of the ex- 
penses of the claim, and otherwise from the surplus fund. 


23. All other occupational diseases. . . (A disease peculiar to a particular 
industrial process, trade or occupa- 
tion and to which an employee is not 
ordinarily subjected or exposed out- 
side of or away from his employment.) 


All conditions, restrictions, limitations and other provisions of this section, 
with reference to the payment of compensation or benefits an account of silicosis, 
Shall be applicable to the payment of compensation or benefits on account of any 
other occupational disease of the respiratory tract resulting from injurious exposure 
to dusts. 


Sec, 1465-68c. False representation by employe, a bar to compensation. No com- 
pensation shall be awarded on account of disability or death from disease suffered by 


an employee who, at the time of entering into the employment from which the disease 
is claimed to have resulted, shall have wilfully and falsely represented himself as 
not having previously suffered from such disease. Compensation shall not be awarded 
on account of both injury and disease, except when the disability is caused by such 
disease and an injury, in which event the commission may apportion the payment of 
compensation provided for in sections 1465-79 to 1465-82, General Code, inclusive, 
between the funds as in their judgment seems just and proper. 


Sec. 1465-72b. [Claims for compensation in cases of occupational diseases; 
Exception, / In all cases of occupational disease, or death resulting from occupationel 
disease, claims for compensation shall be forever barred, inless, within four months 
after the disability due to the disease began, or within six months after death occurred, 
application shall be made to the industrial commission of Ohio, or to the employer in _ 
the event such employer has elected to pay compensation direct, except in such cases 
as are provided for in section 1465-82, subdivision 4, General Code. 


50 30 S60 


Google 


OKLAHOMA 


Workmen's Compensation Law of Oklahoma does not provide for occupational disease 
coverage, 


Oregon 


Laws Relating to the State Industrial Accident Commission With 1951 Amendments. 
Part II. Occupational Disease Law (Laws of 1943, Chapter 442, as Amended). 


102-1791. Applicability of workmen's compensation law and employers' liability 
act: Disease deemed "injury". An occupational disease, as hereinafter defined, shall 
be considered an injury for employees of employers who have come under the provisions 


of chapter 17, title 102, 0.C.L.A., except as otherwise provided for herein. The 
common law meaning of the term occupational disease for employees of employers who 
have rejected the act or who are engaged in nonhazardous occupations is not changed 
hereby nor shall the provisions of the employers' liability act be applicable thereto 
to actions arising out of occupational disease. (L. 1943, c. 442.) 


102-1792. Occupational disease: Definition: Silicosis. The term occupational 


disease as used herein shall be deemed to mean: 


1. Any disease or infection which is peculiar to the industrial process, trade 
or occupation in each instance and which arises out 6f and in the scope of the en- 
ployment, and to which an employee is not ordinarily subjected or exposed other than 
during a period of regular actual employment therein. 


2. Silicosis. Silicosis shall mean a disease of the lungs caused by breathing 
silica dust (silicon dioxide) producing fibrous nodules, distributed through the 
lungs and demonstrated by X-ray examination or by autopsy. (L. 1943, c. 442.) 


102-1793. Pre-employment medical examination. As a prerequisite to employment 
im any case a prospective employer shall have the right, by written direction, to 


require any applicant for such employment to submit to a physical examination by a 
doctor or doctors to be designated by the state industrial accident commission, and 
paid by such prospective employer. In every case in which such right is exercised, 
and the applicant is subsequently employed, the employer shall file a true copy of 
the written direction for and the doctor's findings resulting from the physical exanm- 
ination, with the state industrial accident commission within 10 days after the 
beginning of such employment. (L. 1943, c. 442.) 


102-1794. Appeal to medical board of review: Time for taking. A final order 


of the state industrial accident commission in any claim involving occupational dis- 
ease may be rejected by the claimant, in writing, filed at the office of the State 
industrial accident commission within 30 days after the date of such order. 


102-1795. Appeal to medical board of review: Manner of taking: Appointment 


of board. In every case of the rejection of a final order of the state industrial 
accident commission, as provided in section 4 hereof, there shall be appointed a 
medical board of review, which board of review shall have jurisdiction to pass upon 
and decide every issue involved in such claim. Such medical board of review shall 
be appointed in the following manner: One doctor from the list provided for by 
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section 1l hereof, shall be named by the state industrial accident commission; one 
doctor from said list, shall be named by the claimant; the two doctors so named shall, 
within five days after being notified of their appointment, name a third doctor from 
said list. In the event that the third doctor can not be agreed upon, or for any 
other reason has not been named within such period of time, the state industrial 
accident commission shall immediately so notify the presiding judge of the circuit 
court of the county in which the claimant resides, or upon agreement of the claimant 
and the commission, the circuit judge of the county in which the claim arose. Upon 
receipt of such notice, it shall be the duty of such presiding judge to forthwith 
name the third member of such board of review from said list. (L. 1943, c. 4he.) 


102-1796. Medical board of review: Fees, costs and expenses. The fees of the 


members of the medical board of review shall be paid from the state industrial acci- 
dent fund. Costs and expenses incurred in the performance of any duty of the medica: 
board of review, or any member thereof, in respect of any claim shall be paid as a 
part of the expenses of the state industrial accident fund (L. 1943, c. 442.) 


102-1797. Medical board of review: Findings to be made. It shall be the duty 


of such medical board of review to examine the claimant and all of the record of ris 
employment and claim, and from such examination make findings upon all of the issues 
of the claim. Such findings, when made, shall be signed by at least two members of 

the medical board of review and shall contain the answers to the following questions: 


1. Does claimant suffer from a disease or infection? If so, what? 


2. When was such disease or infection, if any, contracted, and approximately 
how long has claimant suffered therefrom? 


3. Is such disease or infection, if any, pecullar to the industrial process, 
trade or occupation in which claimant has been last employed? 


4. Has such disease or infection, if any, been caused by and did it arise 
out of and in the course of claimant's regular actual employment in such industrial 
process, trade or occupation? 


5. Is such disease, if any, disabling to the claimant? 
6. If so, to what degree is claimant disabled by such occupational disease? 


If the claim be for death benefits under the provisions of this act, the medical 
board of review shall find on each of the above questions as of a date immediately 
preceding the employee's death and in addition shall find the cause of death. (L. 
1943, c. 42.) 


102-1798. Silicosis: Required exposure: Limitation on claims. Nothing in 
this act shall entitle an employee, or his dependents to compensation, medical treat- 


ment, or payment of funeral expenses, for disability or death from silicosis, unless 
the employee has been subject to injurious exposure to silica dust (silicon dioxide) 
in his employment in Oregon preceding his disablement, for periods amounting in all 
to at least five years, some portion of which shall have been after the effective 
date of this act. 


Compensation, medical, hospital and nursing expenses on account of silicosis 
Shall be payable only in the event of temporary total disability, permanent partial 
disability, or death, and only in the event of such disability or death resulting 
within one year after the last injurious exposure; provided, that in the event of 
death following continuous total disability commencing within two years after the 
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last injurious exposure the requirement of death within two years after the last in- 
jurious exposure shall not apply. (L. 1943, c. 442.) 


102-1799. Silicosis: Exposure less than five years: Amount of compensation: 
Time for filing claim. In the event that an employee has been subject to injurious 


exposure to silica dust (silicon dioxide) in his employment in Oregon for periods 
amounting in all to at least five years after the effective date of this act, such 
compensation shall be paid in accordance with the provisions of article 8, chapter 17, 
title 102-1799, 0.C.L.A., as amended; but in the event that such exposure after the 
effective date of this act shall have amounted to less than five years, then the 
maximum aggregate amount payable for disability, death, or disability and death shall 
not exceed the sum of five hundred dollars ($500) plus fifty dollars ($50) for each 
calendar month which may elapse after the effective date of this act and before the 
month in which disability shall begin, but shall not exceed, in any event, the sum 

of three thousand dollars ($3,000). 


Claims for compensation on account of silicosis shall be forever barred unless 
application shall have been made to the state industrial accident commission within 
one year after total disability began or within six months after death. (L. 1943, 
c. 442, L. 1945, c. 19.) 


Pennsylvania 


Purdon's Pennsylvania Statutues Annotated - Title 77 - Workmen's Compensation, 1950 
Cumulative Annual Pocket Part. The Pennsylvania Occupational Disease Act. Article 
i Interpretation and Definitions [New/ ; and Article III - Elective Compensation 
New/. 


1201. Short title; general application. This act shall be called and may be 
cited as The Pennsylvania Occupational Disease Act. It shall apply to disabilities 
and deaths caused by occupational disease as defined in this act, resulting from 
employment within this Commonwealth, irrespective of the place where the contract of 
hiring was made, renewed, or extended, and shall not apply to any such disabilities 
and deaths resulting from employment outside of the Commonwealth. 1939 June 21, 

P. L. 566, No. 284, paragraph 101. 


1208. Occupational diseases enumerated, The term "occupational disease," as 
used in this act, shall mean only the following diseases: 


(a) Poisoning by arsenic, lead, mercury, manganese, or beryllium, their prep- 
arations or compounds, in any occupation involving direct contact with, handling 
thereof, or exposure thereto. 


(ob) Poisoning by phosphorus, its preparations or compounds, in any occupation 
involving direct contact with, handling thereof, or exposure thereto. 


(c) Poisoning by methanol, carbon bisulphide, hydro carbon distillates (Naphthas 
and others), or halogenated hydro carbons, or any preparations containing these chen- 
icals or any of them, in any occupation involving direct contact with, handling there- 
of, or exposure thereto. 


(d) Poisoning by benzol, or by nitro, amido, or amino derivatives of benzol 
(dinitro-benzol, anilin, and others), or their preparations or compounds, in any 
occupation involving direct contact with, handling thereof, or exposure thereto. 
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(e) Caisson disease (compressed air illness) resulting from engaging in any 
occupation carried on in compressed air. 


(f) Radium poisoning or disability, due to radio-active properties of sub- 
stances or to Roentgen-ray (X-rays) in any occupation involving direct contact with, 
handling thereof, or exposure thereto. 


(g) Poisoning by, or ulceration from, chromic acid, or bichromate of ammoniin, 
bichromate of potassium, or bichromate of sodium, or their preparations, in any occu- 
pation involving direct contact with, handling thereof, or exposure thereto. 


(h) Epitheliomatous cancer or ulceration due to tar, pitch, bitumen, mineral 
oil, or paraffin, or any compound, product or residue of any of those substances, 
in any occupation involving direct contact with, handling thereof, or exposure 
thereto. 


(1) Infection or inflammation of the skin due to oils, cutting compounds, 
lubricants, dust, liquids, fumes, gases, or vapor, in any occupation involving 
direct contact with, handling thereof, or exposure thereto. 


(j) Anthrax occurring in any occupation involving the handling of or exposure 
to wool, hair, bristles, hides, or skins, or bodies of animals either alive or dead. 


(k) Silicosis or anthraco-silicosis (commonly known as Miner's Asthma and 
hereinafter referred to as anthraco-silicosis) in any occupation involving direct 
contact with, handling of, or exposure to dust of silicon dioxide (Si0,). 


(1) Asbestosis in any occupation involving direct contact with, handling of, 
or exposure to the dust of asbestos. 1939, June 2l, P. L. 566, No. 284, paragraph 
108; 1949, May 14, P. L. 1379, paragraph l. 


1401. Agreement for acceptance; negligence; disability caused by violation of 
law; burden of proof; maximum compensation; minors; disease peculiar to occupation 
or industry; compensation for disability due to silicosis, anthraco-silicosis, or 
asbestosis; presumption; which employer liable; notice ayments in instalments. 

(a) When employer and employe shall by agreement, either express or implied, as 
hereinafter provided, accept the provisions of article three of this act, compensa- 
tion for disability or death of such employe, caused by occupational disease arising 
out of and in the course of his employment, shall be paid by the employer, without 


regard to negligence, according to the schedule contained in sections three hundred 
and six and three hundred and seven of this article, but - 


1. No compensation shall be paid when the disability or death is caused by the 
employe's violation of the law, but the burden of proof of such fact shall be upon 
the employer. 


2. The maximum compensation payable under this article for disability and death 
resulting from silicosis, anthraco-silicosis, or asbestosis shall not exceed the sun’ 
of five thousand dollars ($5,000), which shall be full and complete payment for all 
disability, present or future, or for death from such occupational diseases arising 
out of employment by any and all employers in this Commonwealth. 


(>) The right to receive compensation under this act shall not be affected 
by the fact that a minor is employed or is permitted to be employed in violation of 
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the laws of this Commonwealth relating to the employment of minors, or that he ob- 
tained his employment by misrepresenting his age. 


(c) Compensation for the occupational diseases enumerated in the act shall be 
paid only when such occupational disease is peculiar to the occupation or industry in 
which the employe was engaged, and not common to the general population. Wherever 
compensation disability or death is mentioned as a cause for compensation under this 
act, it shall mean only compensable disability or death resulting from occupational 
disease and occurring within three years after the date of his last employment in 
such occupation or industry. 


(d) Compensation for silicosis or anthraco-silicosis, and asbestosis shall be 
paid only when it is shown that the employe has had an aggregate emploment of at least 
four years in the Commonwealth of Pennsylvania, during a period of eight years next 
preceding the date of disability, in an occupation having a silica or asbestos hazard. 


(e) Compensation shall not be payable for partial disability due to silicosis, 
anthraco-silicosis, or asbestosis. Compensation shall be payable, as otherwise pro- 
vided in this act, for total disability or death caused solely (as definitely distin- 
guished from a contributory or accelerating cause) by silicosis, anthraco-silicosis, 
or asbestosis, when accompanied by active pulmonary tuberculosis. 


(f) If it be shown that the employe, at or immediately before the date of 
Gisability was employed in any occupation or industry in which the occupational dis- 
ease is a hazard, it shall be presumed that the employe's occupational disease arose 
out of and in the course of his employment, but this presumption shall not be 
conclusive. 


(g) The employer liable for the compensation provided by this article shall 
be the employer in whose employment the employe was last exposed to the hazard of the 
occupational disease claimed, regardless of the length of time of such last exposure: 
Provided, That when a claimant alleges that disability or death was due to silicosis, 
anthraco-silicosis, asbestosis or any other occupational disease which developed to 
the point of disablement only after an exposure of five or more years, the only en- 
ployer liable shall be the last employer in whose employment the employe was last 
exposed to the hazard of such occupational disease during a period of six months or 
more after the effective date of this act: and in such cases an exposure during a 
period of less than six months after the effective date of this act shall not be 
deemed an exposure. The notice of disability or death and claim shall be made to the 
employer who is liable under this subsection, and his insurance carrier, if any. 


(h) Except as hereinafter provided, all compensation payable under this 
article shall be payable in periodic instalments, as the wages of the employe were 
payable before the accident. 1939, June 21, P. L. 566, No. 284, paragraph P. L. 
1379, paragraph 2. 

Rhode Island 


Workmen's Compensation Act (1944 Revision, Public Laws of Rhode Island 1949, 1950, 
and 1951). 


Article VIII. Occupational Diseases (As added by Chapter 2359, Public Laws, 
1936.) 
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Section 1. Whenever used in this article: 


(a) The word "disability" means the state of being disabled from earning full 
wages at the work at which the employee was last employed; 


(bo) The word "disablement" means the event of becoming so disabled as defined 
in subparagraph (a); 


(c) The term "occupational disease" means a disease which is due to causes 
and conditions which are characteristic of and peculiar to a particular trade, 
occupation, process or employment, 


Section 2. The disablement of an employee resulting from an occupational dis- 
ease or condition described in the following schedule shall be treated as the happen- 
ing of a personal injury by accident within the meaning of this chapter and the pro- 
cedure and practice provided in this chapter shall apply to all proceedings under 
this article, except where specifically otherwise provided herein: 


Anthrax. 

Arsenic poisoning or its sequelae. 

Brass or zinc poisoning or its sequelae. 

Lead poisoning or its sequelae. 

Manganese poisoning. 

Mercury poisoning or its sequelae, 

Phosphorous poisoning or its sequelae. 

Poisoning by wood alcohol. 

Poisoning by carbon bisulphide, methanol, naphtha, or volatile halo- 
genated hydro carbons, or any sulphide, or its sequelae. 

Poisoning by benzol, or nitro-, or nitro-, hydro-, hydroxy-, and amido 
derivatives of benzol (dinitro-benzol, anilin, and others), or its 
sequelae, 

Poisoning by carbon monoxide. 

12. Poisoning by nitrous fumes or its sequelae, 

Poisoning by nickel carbonyl or its sequelae, 

14. Dope poisoning (poisoning by tetrachlormethan or any substance used 
as or in conjunction with a solvent for acetate of cellulose or 
nitro cellulose or its sequelae). 

15. Poisoning by formaldehyde and its preparations. 

16. Chrome ulceration or its sequelae or chrome poisoning. 

17. Epitheliomatous cancer or ulceration of the skin, or of the corneal 
surface of the eye, due to tar, pitch, bitumen, mineral oil, or 
paraffin or any compound, product or residue of any of these 
substances, 

18. Glanders. 

19. Compressed-air illness or its sequelae. 

e0. Miners" disease, including only cellulitis, bursitis, ankylostomiasis, 
tenosynovitis and nystagmus. 

cl. Cataract in glassworkers. 

22. Radium poisoning or disability due to radioactive properties of sub- 
stances or to Roentgen rays (X-rays). 

23. Methyl chloride poisoning. 

24, Poisoning by sulphuric, hydro-chloric or hydro-fluoric acid. 

25. Respiratory, gastrointestinal or physiological nerve and eye disorders 

due to contact with petroleum products and their fumes. 
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26. Disability arising from blisters or abrasions. 
27. ‘Hernia, clearly recent in origin and resulting from a strain, arising 

. ' out of and in the course of employment and promptly meporre’ to the 
' * employer. 3 

28. Infection or inflammation of the skin or eyes or ether external contact 
| surfaces or oral or nasal cavities due to oils, cutting compounds, 

'  . . or lubricants, dusts, liquids, suas gases or vapors. 

29. Dermatitis (venenata). 

30. Disability. arising from bursitis or synovitis. 

31. Disability arising from frost-bite. 

32. Disability arising from silicosis or asbestosis. 

33. Disability arising from any cause connected with or arising from the 

eC characteristics of the mp LOyMeny «: 


Section 3. If an employee is disabled or dies and his disability or death is 
-caased by one of the diseases mentioned in the schedule contained in Section two of 
_this article, and the disease is due to the nature of the employment in which such 
“employee was engaged and was contracted therein, he or his dependents shall be. en- 
titled to compensation for his death or for his disablement, and he shall be entitled 
to be furnished with medical and hospital services, all as provided in Article II of 
this chapter, except as hereinafter stated in this article; provided, however, that - 
if it shall be determined that such employee is able to earn wages at another occupa- 
tion which shall be neither unhealthful nor injurious and such wages do not equal his 
full wages prior to the date of his disablement, the compensation payable shall be a 
percentage of full campensation proportionate to the reduction in his earning capacity. 


Section 4, Neither the employee nor his dependents shall be entitled to compen- 
sation for disability or death resulting from such occupational disease, unless such 
occupational disease is due to the nature of his employment and was contracted therein. 
The time limit for bringing suit under this section shall be 24 months from the date 
'of disablement and the date of contraction of the disease shall not be a limiting factor. 


Section 5. The director of labor shall appoint one or more physicians whose duty 
it shall be to examine any claimant under this article and to make a report in such 
form as the director may require. 


Section 6. For the purposes of this article the date of disablement shall be 
such date as the director or the court may determine on the hearing on the claim. 


Section 7. No compensation shall be payable for an occupational disease if the 
employee, at the time of entering into the employment of the employer by whom the cam- 
pensation would otherwise be payable, or thereafter, wilfully and falsely represents 
in writing that he has not previously suffered from the disease is aggravated by any 
other disease or infirmity, not itself compensable, or where disability or death from 
any other cause, not itself compensable, is aggravated, prolonged, accelerated, or in 
any wise contributed to by an occupational disease, the compensation payable shall be 
such proportion only of the compensation that would be payable if the occupational 
disease were the sole cause of the disability or death as such occupational disease, 
as a causative factor, bears to all the causes of such disability or death, such re- 
duction in compensation to be effected by reducing the number of weekly payments or 
the amounts of such payments, as under the circumstances of the particular case may 
be for the best interests of the claimant or claimants. 


Section 8. The total compensation due shall be recoverable from the employer who 
last employed the employee in the employment to the nature of which the disease was 
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due and in which it was contracted. If, however, such disease was contracted while 
such employee was in the employment of a prior employer, the employer who is made 
liable for the total compensation as provided by this section, may appeal to the 
director of labor for an apportionment of such compensation among the several em- 
ployers who since the contraction of such disease shall have employed such employee 
‘in the employment to the nature of which the disease was due. Such apportionment 
shall be proportioned to the time such employee was employed in the service of such 
employers and shall be determined only after a hearing, notice of the time and place 
of which shall have been given to every employer alleged to be liable for any portioz 
of such compensation. If the director finds that any portion of such compensation is 
payable by an employer prior to the employer who is made liable for the total compen- 
sation as provided by this section, he shall make an award accordingly in favor of 
the last employer, and such award may be enforced in the same manner as an award for 
compensation. 


Section 9. The employer to whom notice of death or disability is to be given, 
or against whom claim is to be made by the employee, shall be the employer who last 
employed the employee during the said twenty-four months in the employment to the 
nature of which the disease was due and such notice and claim shall be deemed season- 
able as against prior employers. The requirements as to notice as to occupational 
disease and death resulting therefrom and the requirements as to the bringing of pro- 
ceedings for compensation for disability or death resulting from such occupational 
disease shall be the same as required in Section seventeen of Article II of this 
chapter, except that the notice shall be given to the employer within ninety days 
after disablement. 


Section 10. The employee, or his dependents, if so requested, shall furnish the 
last employer or the director of labor with such information as to the names and ad- 
dresses of all his other employers during the said twenty-four months, as he or they 
may possess; and if such information is not furnished, or is not sufficient to enable 
such last employer to take proceedings against a prior employer under Section eight 
of this article, unless it be established that the occupational disease actually was 
contracted while the employee was in his employment, such last employer shall not be 
liable to pay compensation, or, if such information is not furnished or is not suffi- 
cient to enable such last employer to take proceedings against other employers under 
Section eight of this article, such last employer shall be liable only for such part 
of the total compensation as under the particular circumstances the director may deen 
just; but a false statement in the information furnished as aforesaid shall not inm- 
pair the employee's rights unless the last employer is prejudiced thereby. 


Section 11. Nothing in this article shall effect the rights of an employee, or 
his dependents, to recover compensation in respect to a disease to which this article 
does not apply, if the disease, apart from this article, is one for which compensation 
is payable under the other provisions of this chapter. 

Section 12. This article shall not apply to cases of occupational disease in 
which the last injurious exposure to the hazards of such disease occurred prior to 
the fifteenth day of September, A.D. 1936. 

South Carolina 
The South Carolina Workmen's Compensation Law, published by The South Carolina Indus- 
trial Commission, Columbia, S. C., January 1, 1950. 
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7035.1 (1) Short title. This article shall be known and cited as "The South 
Carolina Workmen's Compensation Law." 1936 (39) 1231. 


Sec. 7035.2 (2) Definitions. - When used in this article, unless the context 
otherwise requires; 


(f) "Injury" and "personal injury" shall mean only injury by accident arising 
out of and in the course of the employment, and shall not include a disease in any 
form, except where it results naturally and unavoidably from the accident. 


Occupational Diseases 


(1) Where employer and employee are subject to the provisions of the South 
Carolina Workmen's Compensation Act, the disablement or death of an employee result- 
ing from an occupational disease as hereinafter defined shall be treated as an injury 
by accident, and the employee, or in case of death his dependents, shall be entitled 
to compensation as for an injury under said Workmen's Compensation Act, except as 
hereinafter otherwise provided; and the practice and procedure described in such Act 
shall apply to all proceedings under this section, except as hereinafter otherwise 
provided. In no case shall an employer be liable for compensation for an occupational 
Gisease as defined herein unless such disease was contracted by the employee while in 
the employ of the employer as a direct result of the employment. 


(2) "Disablement" means the event of an employee's becoming actually incapaci- 
tated, partially or totally, because of an occupational disease, from performing his 
work in the last occupation in which injuriously exposed to the hazards of such dis- 
ease; “partial disability" means the physical inability to continue work in such occu- 
pation only, and "total disability" means the physical inability to perform work in 
any occupation. The "disablement" and "disability" of an employee from an occupational 
disease shall be determined as hereinafter provided." 


(3) Occupational Disease, Defined: "The words ‘occupational disease' mean a dis- 
ease arising out of and in the course of employment, which is due to hazards in excess 
of those ordinarily incident to employment and is peculiar to the occupation in which 
the employee is engaged. A disease shall be deemed an occupational disease only if 
caused by a hazard recognized as peculiar to a particular trade, process, occupation 
or employment as a direct result of continuous exposure to the normal working condi- 
tions thereof. 


"No disease shall be deemed an occupational disease when: 


"(a) It does not result directly and naturally from exposure in this State to 
the hazards peculiar to the particular employment; or 


"(b) It results from exposure to outside climatic conditions; or 


"(c) It is a contagious disease resulting from exposure to fellow employees, or 
from a hazard to which the workmen would have been equally exposed outside of his 
employment; or 


"(d) If it is one of the ordinary diseases of life to which the general public 
is equally exposed, unless such disease follows as a complication and a natural inci- 
dent of an occupational disease, or unless there is a constant exposure peculiar to 
the occupation itself which makes such disease a hazard in such occupation; or 
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Ne Te aS ee GiGede Of Re CCNre ae, Serre roel reclatony seater Los rec 
Suitin: directly from abnormal external maceous pressure exerted upon the bocy, or 
tne natural entrance into the body throue: the skin or natural orifices thereof cf 
foreien oretimic or inorvanic matter unoer circunstances peculiar to the employment, 
and tne procenses “utilized therein; or 

"(f¢) If it is any chronic disease of the skeletal joints." 

(4) Wilful misrepresentation; Waivers: If an employee, at the time of his 
employment, willfully and falsely represents in writing that he has not previously 
suffered from the disease which is the cause of disability or death, no compensaticrn 
Shall be payable. 


If an employee who has previously suffered from an occupational disease desires 
to continue in an employment to which such a disease is a hazard, he may waive his 
right to receive further benefits for disablement or disability from such disease 
by written agreement approved by the Industrial Commission in accordance with such 
rules as it may promulgate. 


(5) Pulmonary diseases: No compensation shall be payable for any pulmonary 
disease arising out of the inhalation of organic or inorganic dusts unless the 
claimant shall have been exposed thereto by his employment for a period of at least 
one year, and unless he suffers a total disability therefrom. 


(6) Time in which disease must have been contracted: Neither the employee nor 
his dependents shall be entitled to compensation for disability or death from an 
occupational disease unless such disease was contracted within one year after the 
last exposure to the hazard peculiar to his employment which caused the disease, 
save that in the case of a pulmonary disease arising out of the inhalation of 
organic or inorganic dusts the period shall be two years, 


(7) Non-compensable causes affecting occupational diseases: Where an occu- 
pational disease prolongs, accelerates or aggravates or is prolonged, accelerated 
or aggravated by any other cause or infirmity not otherwise compensable, the com- 
pensation payable for disability or death shall be limited to the disability which 
would have resulted solely from the occupational disease if there were no other such 
cause or infirmity, and computed by the proportion which the disability from occupa- 
tional disease bears to the entire disability. 


(8) Benefits provided - exceptions: Compensation payable for disability from 
an occupational disease shall be the same as that provided for an injury under the 
South Carolina Workmen's Compensation Act save that benefits for partial disability 
as herein defined shall be limited to fifty-two (52) weeks. No compensation shall 
be payable: 


(a) For the degree of disability resulting from non-compensable cause or the 
employee's refusal to use a safety device or to obey a safety regulation approved 
by the South Carolina Industrial Commission in accordance with its rules and regula- 
tions; or 


(b) For any disability resulting from the employee's intoxication or wilful 
intent to injure himself, or for any disability resulting where the last exposure 


to the occupational hazard causing the occupational disease occurred prior to the 
effective date of this act; or 
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(c) For the time the employee refuses to accept suitable employment when ordered 
to do so by the South Carolina Industrial Commission; or 


(d) Disability as herein defined terminates. 


(9) No presumptions; misconception of remedy. There shall be no presumption 
that disablement from any cause or infirmity is the result of an occupational dis- 
ease, nor that an occupational disease will result in disablement or disability; 
Provided, However, that where disability results from a disease which is compensable 
under other provisions of the Workmen's Compensation Act although not an occupational 
disease, the employee shall not be deprived of any benefits to which he may be enti- 
tled because he may have misconceived his remedy to be for an occupational disease. 


(10) Determination of liability. The procedure for determining claims for 
benefits from an occupational disease shall be the same as that followed in deter- 
mining other claims under the South Carolina Workmen's Law, save that if any medical 
question shall be in controversy, the Commission may, upon its own motion, and shall, 
upon motion of either party to the proceeding, refer the question to the Medical 
Board as herein provided for investigation and report. 


Medical question shall be deemed to include all issue concerning the existence, 
cause and duration of a disease, and disability, the date of disablement, the degree 
of disability and the proportion thereof attributable to non-compensable cause and 
any other matters necessarily pertinent thereto requiring the opinion of experts. 


The Medical Board, upon referral to it of a medical question, shall notify the 
claimant or claimants and the employer or its insurer, as the case may be, to appear 
before the Medical Board at a time and place stated in the notice, and shall examine 
the employee, if living, and may examine the body of the employee, if deceased. The 
Medical Board shall consider any testimony given before the Industrial Commission 
pertaining to the medical question and necessary to a proper determination thereof. 
The Medical Board shall, as soon as practical after it has completed its considera- 
tion of the case, report in writing its findings and conclusions on every medical 
question in controversy. Such report shall be a part of the record in the case, and 
shall include a statement indicating the physician or physicians, if any, who appeared 
before it, what, if any, medical reports and X-rays were considered by it, and any 
other matters which it deems necessary to explain or substantiate its conclusions. 
The Commission upon receipt of the report, shall send a copy thereof to the claimant 
and to the employer and his insurance carrier, if any. 


The decisions and award in the case shall conform to the findings and conclu- 
sions in such report in so far as restricted to medical questions, save that either 
party may, within ten (10) days after receipt of a copy of the report, file written 
ob jection thereto with the Industrial Commission, which shall remand the matter to 
the same or another board if it be proven that the conclusion of the board upon a 
medical question be manifestly erroneous or unreasonable, or due to fraud, under 
influence, inadvertence, or mistake of law or fact. 


(12) Limit or compensation payable. When an employee suffers disability from 
an occupational disease and also from an injury which is otherwise compensable under 
the South Carolina Workmen's Compensation Act, he shall not be entitled to receive 
compensation for both, and benefits payable shall be limited to the cause which 
results in the longest period of disability, either as provided hereunder or as 
provided for an injury by accident arising out of and in the course of employment. 
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In no event shall compensation payable for disability or death exceed the maxim 
benefits now provided under the South Carolina Workmen's Compensation Act. 


7035 15. (13) Compensation when injury or death caused by intoxication or 
willfulness. No compensation shall be payable if the injury or death was occasioned 


by the intoxication of the employee or by the willful intention of the employee to 
injure or kill himself or another. When the injury or death is caused by the willful 
failure of the employer to comply with any statutory requirement or any lawful order 
of the commission, compensation shall be increased ten percent. When the injury or 
death is caused by the willful failure of the employee to use a safety appliance or 
perform a statutory duty or by the willful breach of any rule or regulation adopted 
by the employer and approved by the commission and brought to the knowledge of the 
employee prior to the injury, compensation shall be reduced ten percent. The burden 
of proof shall be upon him who claims an exemption of forfeiture under this section. 


South Dakota 


South Dakota Workmen's Compensation Law, (1951, Annotated to March 25, 1951. 
(Pierre, South Dakota); Chapter 64.08 - Occupational Disease). 


Section 64.0801. Designation of title. This chapter may be cited and shall be 
known as the "South Dakota Occupational Disease Disability Law." 


Section 64.0802. Right to compensation; applicability of workmen's compensation 


law. Where an employee of an employer subject to this chapter suffers from an occu- 
pational disease as defined in Section 64.0804, and is thereby disabled from perforn- 
ing his work in the last occupation in which he was injuriously exposed to the hazards 
of such disease, or dies as a result of such disease, and the disease was due to the 
nature of an occupation or process in which he was employed within the period previous 
to his disablement limited in this chapter, the employee, or, in case of his death, 
his dependents, shall be entitled to compensation as provided in the Workmen's Compen- 
sation Law, as if such disablement or death were an injury by accident, except as 
otherwise provided in this chapter, and the practice and procedure prescribed in the 
Workmen's Compensation Law shall apply to proceedings for compensation for such dis- 
eases, except as in this chapter otherwise provided. 


64.0804, Definitions. Wherever used in this chapter, (b) "Disablement" means 
the event of an employee's becoming actually and totally incapacitated, because of an 
occupational disease as defined in this chapter, from performing his work in the last 
occupation in which injuriously exposed to the hazards of such disease. "Disability," 


"disabled," total disability," "totally disabled" or"total disablement" shall be syn- 
onymous with "disablement." 


(d) "Occupational disease" means only the diseases enumerated and specified in 
Section 64.0805 of this chapter. 


(e) "Silicosis" means the characteristic fibrotic condition of the lungs caused 
by the inhalation of silicon dioxide (Si05) dust. 


(f) "Non-disabling silicosis" means silicosis demonstrable by X-ray examination 
of the lungs, which reveal unquestionable the characteristic mottling of silicosis 
in the lung fields, occurring in an employee after injurious exposure to silicon 
dioxide for the period provided in Section 64.0808, but not sufficient to disable 
such employee from performing his usual work. 


50 30 - 92 - 


Google 


9g) "“Injurious exposure" and "harmful quantities" where used in this chapter 
shall be construed as synonymous terms and shall mean that concentration of toxic 
material which would, independently of any other cause whatsoever (including the 
previous physical condition of the claimant) produce or cause the disease for which 
Claim is made. 


64.0805. Occupational diseases enumerated. For the purpose of this chapter 
only the diseases enumerated in this section shall be deemed to be occupational 


diseases: 


Anthrax. 

Poisoning by acetaldehyde or its compounds. 

Poisoning by acetanilide or its compounds. 

Poisoning by cyanogen and its compounds. 

Poisoning by chlorine and its compounds. 

Poisoning by arsenic or its compounds. 

- Poisoning by antimony or its compounds, 

- Poisoning by cadmium or its compounds. 

- Poisoning by lead or its compounds. 

10. Poisoning by manganese or its compounds. 

11. Poisoning by mercury or its compounds. 

12. Poisoning by selenium or its compounds. 

13. Poisoning by tellurium or its compounds. 

14. Poisoning by vanadium or its compounds. 

15. Poisoning by phosphorus or its compounds. 

16. Poisoning by hydrogen sulphide or carbon bisulphide. 

17. Chrome ulceration and poisoning. 

18. Poisoning by toxic halogenated hydrocarbons. 

19. Poisoning by benzol or its derivatives, including toluol, xylol, and 
the nitro, nitroso, and amino derivatives of these substances. 

20. Methanol poisoning. 

21, Ulceration of the skin or destruction of tissues due to the prolonged 
exposure to roentgen rays or radium emanations. 

eo. Silicosis. 

23. Brucellosis. 

ou, Tularemia. 

25. Tuberculosis resulting from the care of inmates in State Institutions 

by State employees. 
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No diseases or aggravation thereof, except those in this section defined, shall 
be deemed occupational disease and compensable as such. 


The term "contracted" and "incurred," as used in this chapter when referring to 
an occupational disease, shall be deemed the equivalent of the phrase "arising out of 
and in the course of," as used in the Workmen's Compensation Law. 

64.0806. Law not retroactive. The provisions of this chapter shall apply only 
to cases of occupational disease in which the last injurious exposure in an occupation 
sub ject to the hazards of such disease occurred on or after the date on which this 
chapter shall have taken effect. 


Source: Ch. 426, Session Laws 1947. 
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64.0807. Conditions of liability. An employer shall not be liable for compensa- 
tion or other benefits under the provisions of this chapter for disability or death 
resulting from the diseases specified in Section 64.0805, unless: 


(a) Such disease shall. be due to the nature of an employment in which the hazards 
of such disease actually exist, are characteristic of, and peculiar to the trade, 
occupation, process, or employment, and is actually incurred in his employment and 
unless disablement or death results within two years in case of silicosis, or one yeer 
in case of any other occupational disease, after the last injurious exposure to such 
disease in such employment, or, except in those cases where death results during a 
period of continuous total disability from such disease, commencing within the period 
above limited, for which compensation has been paid or awarded or claim made as pro- 
vided in this chapter, and in such cases compensation shall be paid if such death re- 
sults within five years after such last exposure, provided, however, that the payments 
made to the claimant during his lifetime for permanent total disability shall be accre- 
dited to the payments made for death benefits. The burden of proof shall be upon the 
claimant to establish each and every such fact by competent medical evidence. 


(b) Notice of disability and claim for compensation has been given and made to 
the employer in writing within the time fixed by Section 64.0818 of this chapter. 


64.0808. Period of exposure in silicosis case. No claim for disability or death 
from silicosis shall be maintained or prosecuted otherwise than under the provisions 
of this chapter, or come within the provision of this chapter, unless during the ten 
years immediately preceding the date of disablement the employee has been injuriously 
exposed to the inhalation of silica dust over a period of not less than five years, 
the last two years of which shall have been in this State, under a contract of employ- 
ment existing in this State, provided, however, that if the employee shall have been 
employed by the same employer during the whole of such five-year period, his right to 
compensation against such employer shall not be affected by the fact that he had been 
employed during any part of such period outside of this State. 


64.0809. Last employer liable; amount of compensation. Where compensation is 


payable for an occupational disease, the employer in whose employment the employee 
was last injuriously exposed to the hazards of such disease shall be liable therefor; 
the amount of the compensation shall be based upon the average weekly wages (as de- 
fined in the Workmen's Compensation Law) of the employee when last so injurtously 
exposed under such employer; and the notice of disability and claim for compensation 
shall be given and made to such employer; provided, however, that the maximum compen- 
sation to be allowed for disability, or death, or both, on account of any occupational 
disease which occurs during the first calendar month in which this law becomes effec- 
tive shall not exceed $2,500, if during the second calendar month shall not exceed 
$2,600, and thereafter the maximum compensation to be allowed shall increase at the 
rate of $100 each calendar month, such progressive increase in limits to continue 
until the limit fixed in the Workmen's Compensation Law is reached; and provided 
further that any compensation payments other than necessary medical, surgical or 
hospital fees or services shall be deducted in ascertaining the amount payable on 
death, and that in the event a totally disabled employee shall engage in any remuner- 
ative work for any other employer, he shall thereby waive disability benefits or conm- 
pensation hereunder for such period as he is so engaged; and provided further that in 
case of silicosis, the only employer liable shall be the last employer in whose enm- 
ployment the employee was last injuriously exposed to the hazards of the disease during 
a period of sixty days or more after the effective date of this chapter. 
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64.0910. Compensation for total disability from complicated silicosis. In case 
of disability or death from silicosis, complicated with tuberculosis of the lungs, 


compensation shall be payable as for uncomplicated silicosis, provided, however, that 
the silicosis was an essential factor in causing such disability or death. 


64.0811. No compensation for partial disability from silicosis. Compensation 
shall not be paid for partial disability due to silicosis, except as provided in 


Sections 64.0814 and 64.0817 herein. 


64.0813. Employee's wilful misconduct or wilful self-exposure. Notwithstanding 


anything herein contained, no employee or dependent of any employee, or personal rep- 
resentative of a deceased employee, or other person shall be entitled to receive com- 
pensation for disability or death from an occupational disease when’ such disability 
or death, wholly or in part, was caused by the wilful misconduct or wilful self- 
exposure of such employee or by his disobedience to such reasonable rules and regu- 
Jations as may be adopted by the employer, and which rules and regulations have been 
and are kept posted in conspicuous places in and about the premises of the employer, 
or otherwise brought to the attention of such employee. As used in this section, 
wilful self-exposure shall be conclusively presumed where any of the following occur: 


(a) An employee or applicant for employment shall fail or omit truthfully to 
state in writing to the best of his knowledge in answer to any inquiry 
made by the employer, the place, duration and nature of his previous 
employment. 


(b) An applicant for employment shall fail or omit truthfully to state in 
writing to the best of his knowledge in answer to any inquiry made by 
the employer, whether or not he had been previously disabled, laid off, 
or compensated in damages or otherwise, because of any physical dis- 
ability. 


(c) An employee or applicant for employment shall fail or omit truthfully 
to give in writing to the best of his knowledge in answer to any inquiry 
made by the employer, full information about the previous status of his 
health, previous medical and hospital attention and exposure to 
tuberculosis. 


(d) An employee or applicant for employment shall fail or refuse to submit 
to medical or X-ray examination when requested to do so by the employer 
at the employer's expense, 


(e) An employee shall wilfully fail to use protective and safety devices 
provided by the employer. 


64.0814. Non-disabling silicosis; waiver. Where an employee, though not 


actually disabled is found to be suffering from non-disabling silicosis, he may, sub- 
ject to the approval of the Commissioner, be permitted to waive in writing full con- 
pensation for any aggravation of his condition that may result from his continuing 
in his hazardous occupation. In the event of total disablement or death as a result 
of the disease with which the employee was so afflicted, after such waiver, compensa- 
tion shall nevertheless be payable as herein elsewhere provided, but in no case, 
whether for disability or death or both, to exceed Two Thousand Dollars in the 
aggregate. <A waiver so permitted shall remain effective for the trade, occupation, 
process, or employment for which executed, notwithstanding a change or changes of 
employer. The Commissioner shall make reasonable rules and regulations relative to 
the form, execution, filing, or registration, and public inspection of waivers or 
records thereof. 
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64.0815. Non-disabling silicosis; waiver. A workman, seeking employment and 
having knowledge or being informed that he is affected with a non-disabling silicosis, 
who nevertheless voluntarily prefers to work in an occupation where his disease may 
become aggravated, may, with the approval of the Commissioner, enter into a contract 
with his prospective employer, waiving all claims for compensation or damages under 
this chapter or otherwise. 


64.0816. Entering agreement voluntarily. Before approving a Waiver under 
Section 64.0814 or Section 64.0815, the Commissioner shall be satisfied that the 
workman has voluntarily entered into said agreement to waive compensation; that it 
is of greater advantage to the workman and his dependents, if any, for him to work 
in an occupation where his disease may become aggravated than to seek other employment, 
and that the working conditions maintained by the employer are such as to minimize the 
hazards of silicosis. 


64.0817. Non-disabling silicosis; compensation upon severance from employment. 
(1) When an employee working subject to this chapter, who has not previously executed 


any of the waivers referred to in Sections 64.0814, 64.0815, and 64.0816, and who woulé 
be entitled to compensation under this law if disabled, is, because he had a non-dis- 
abling silicosis, discharged from employment in which he is engaged, or when such an 
employee, after an examination as provided in sub-section (2) and a finding by the 
medical panel that it is inadvisable for him to continue in his employment, terminates 
his employment, the Commissioner may allow such compensation on account of such dis- 
charge or termination of employment as he may deem just, but in no case to exceed One 
Thousand Dollars, which payment shall operate as a complete release and discharge of 
any and all liability of the employer. 


(2) Any employee who in the course of his employment has been exposed to the 
inhalation of silica dust and who wishes to submit to examination by the medical panel 
to determine whether such employee has silicosis, and the degree thereof, may petition 
the Commissioner for an order directing such examination. The cost of such medical 
examination shall be borne by the employee making application. The results of such 
examination shall be submitted by the medical panel to the Commissioner, who shall 
submit copies of such reports to the employer and employee, who shall have opportunity 
to rebut the same, provided request therefor is made to the Commissioner within thirty 
days from the mailing of such report to the parties. The Commissioner shall make his 
findings as to whether or not it is inadvisable for the employee to continue in his 
employment. 


64.0818. Notice of contraction of disease and claim for compensation. Unless 
written notice of an occupational disease shall be given by the workman to the employer 


within six months after the employment has ceased in which it is claimed the disease 
was contracted, and, in case of death, unless written notice of such death shall be 
given within ninety days after the occurrence, and, unless claim for disability, or 
death, shall be made within one year after the disablement or death, respectively, all 
rights to compensation for disability, or death, from an occupational disease shall be 
forever barred. 


Such notice and claim may be made by any person claiming to be entitled to con- 
pensation or by some one in his behalf, 4 


Where compensation payments have been made and discontinued, and further compen- 
sation is claimed, the claim for such further compensation shall be made within one 
year after the last payment. 
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64.083. Post mortem examination. Upon the filing of a claim for compensation 
for death from an occupational disease where an autopsy is necessary accurately and 
scientifically to ascertain and determine the cause of death, such autopsy shall be 
ordered by the Commissioner or the medical panel. The medical panel may designate a 
Guly licensed physician, who is a specialist in such examinations, to perform or 
attend such autopsy, and to certify his findings thereon. Such findings shall be 
filed with the medical panel and shall be a public record. The Industrial Commissioner 
also may exercise such authority on his own motion or an application made to him at 
any time by any party in interest, upon the presentation of facts showing that a con- 
troversy may exist in regard to the cause of death or the existence of any occupational 
disease. All proceedings for compensation shall be suspended upon refusal of a clain- 
ant or claimants to permit such autopsy when so ordered, and no compensation shall be 
payable during the continuance of such refusal. 


64.0827. No rights hereunder where compensation is paid under Workmen's Compen- 
sation Law. The compensation provided for under this chapter is not in addition to 


compensation which may be payable under Chapter 64.04 of the South Dakota Code of 
1939, as amended, and in all cases where injury results by reason of an accident 
arising out of or in the course of employment and compensation is payable therefor 
under said Chapter 64104, no compensation under this chapter shall be payable. 


Tennessee 


Workmen's Compensation Law (Annotated Code of Tennessee 1934, 1941 Replacement Volume 
and the 1951 Cumulative Pocket Supplement Volume IV, Chapter 43). 


Section 6851. Short title. - This chapter shall be known as the "Workmen's 
Compensation Law." (1919, ch. 123, sec. 1.) 


Section 6852. Terms defined; occupational diseases, - In this chapter, unless 
the context otherwise requires: 


(a) "Employer" shall include any individual, firm, association or corporation, 
or the receiver, or trustee of the same, or the legal representative of a deceased 
employer, using the services of not less than five persons for pay. If the employer 
is insured, it shall include his insurer, unless otherwise herein provided. 


(b) "Employee" shall include every person, including a minor, in the service 
of an employer, as "employer" is defined in paragraph (a) above, under any contract 
of hire, apprenticeship, written or implied. Any reference herein to an employee who 
has been injured shall, when the employee is dead, also include his legal representa- 
tives, dependents and other persons to whom compensation may be payable under this 
chapter. 


(a) " jury” and "personal injury"; schedule of "occupational disease". - 


"Injury" and “personal injury" shall mean any injury by accident arising out of and 
in the course of employment and shall include certain occupational diseases arising 
out of and in the course of employment which cause either disablement or death of 
the employee resulting from the hereinafter named occupational diseases. The follow- 


ing diseases only shall be deemed to be occupational diseases within the meaning of 
this act: 
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Lead poisoning 

Metal fume fever 

Silicosis 

Benzol poisoning 

Dermatitis 

Miner's diseases, including only cellulitis, bursitis, nystagmus, 
ankylostomiasis, tenosynovitis 

Anthrax 

Asbestosis 

Chronic manganese poisoning. 
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As used in this law, the term "occupational disease" means one of the scheduled 
diseases arising out of and in the course of employment, as above set out. A disease 
shall be deemed to arise out of the employment only if there is apparent to the ration. 
mind, upon consideration of all the circumstances, (1) a direct causal connection be- 
teen the conditions under which work is performed and the occupational disease, (2) :: 
can be seen to have followed as a natural incident of the work as a result of the ex- 
posure occasioned by the nature of the employment, (3) it can be fairly traced to the 
employment as a proximate cause, (4) it does not come from a hazard to which worknen 
would have been equally exposed outside of the employment, (5) it is incidental to 
the character of the business and not independent of the relation of employer and 
employee, and (6) it must appear to have had its origin in a risk connected with the 
employment and to have flowed from that source as a natural consequence, though it 
need not have been foreseen or expected before its contraction. 


An occupational disease which an employee has on the effective date of this 
mandatory act shall not be covered hereunder. An employee has an occupational dis- 
ease within the meaning of this law if the disease or condition has developed to 
such an extent that it can be diagnosed as an occupational disease. In every suit 
for compensation benefits, the burden shall be on the employee to prove that he did 
not have, as of the effective date of this enenearery act, the occupational disease 
for which he is seeking compensation. 


When the employer and employee are subject to the provision of the workmen's 
compensation act, the partial or total incapacity for work or the death of an en- 
ployee resulting from an occupational disease as herein listed and defined shall be 
treated as the happening of an injury by accident or death by accident, and the 
employee, or in case of his death his dependents, shall be entitled to compensation 
as provided in this act. An employee who has an occupational disease that is cov- 
ered by this law shall be entitled to the same hospital, medical and miscellaneous 
benefits as an employee who has a compensabie injury by accident and in the event 
of death the same funeral benefits shall be paid as in the case of death from a 
compensable accident. 


When an employee has an occupational disease that is covered by this law as 
amended, the employer in whose employment he was last injuriously exposed to the 
hazards of the disease, and the employer's insurance carrier, if any, at the time 
of the exposure, shall alone be liable therefor, without right to contribution 
from any prior employer or insurance carrier. 


Within thirty (30) days after the first distinct manifestation of an occupa- 
tional disease the employee, or some one in his behalf, shall give written notice 


thereof to the employer in the same manner as is provided in the case of a compen- 
sable accidental injury. 
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The right to compensation for occupational disease shall be forever barred un- 
less suit therefor is commenced within one year after the beginning of incapacity for 
work resulting from an occupational disease, and if death results fram the occupational 
disease, unless a suit therefor be commenced within one year thereafter; provided, 
however, that if upon the date of the death of the employee the employee's claim has 
become barred, the claim shall be barred whether or not the employer gives the notice 
required by subsection (2) of section 6884. 


When an employee or prospective employee though not incapacitated for work, is 
found to be affected by or susceptible to a specific occupational disease, he may, 
subject to the approval of the workmen's compensation division of the department 
of labor of Tennessee, be permitted to waive in writing compensation for any aggra- 
vation of his condition that may result from his working or continuing to work in the 
same or similar occupation for the same employer or for another employer. All pro- 
visions of the act in respect to accidents shall be applicable to the coverage pro- 
vided herein for occupational diseases, except as otherwise provided herein. 


(e) Election to be liable for all occupational diseases. - Any employer may, 


in lieu of the schedule of occupational diseases enumerated in subsection (d) above, 
re ject the same and elect by written declaration filed with the division of work- 
men's compensation, department of labor, on a form provided by it, to be bound in 
accordance with the workmen's compensation act by the provisions of this subsection 
(e) relating to full coverage of all occupational diseases. Thereupon the employer 
shall be lfable for all occupational diseases arising out of and in the course of 
employment pursuant to all the provisions of the workmen's compensation act. 


The election above provided for may be made by any employer after the effective 
date of this act and it shall become effective the date it is received by the divi- 
Sion of workmen's compensation, department of labor. An election once made shall 
be effective until withdrawn in writing signed by the employer and filed with the 
division of workmen's compensation, department of labor. Thereafter the employer 
shall be liable only for the occupational diseases enumerated in subsection (d) 
above. An election once made shall not be withdrawn within a period of one (1) year. 


It is expressly hereby declared that this provision shall be construed as an 
alternate plan covering all occupational diseases including those enumerated in sub- 
section (d) above. (1919, ch. 123, sec. 2; 1923, ch. 84, sec. 2; 1941, ch. 90, sec. 
1; 1947, ch. 139, sec. 1; 1947, ch. 197, sec. 1.) 


Section 6853. Presumption of acceptance of the provisions of this law. - Every 


employer and every employee except as herein stated, shall be presumed to have ac- 
cepted the provisions of this chapter respectively to pay and accept compensation 
for personal injury or death by accident arising out of and in the course of the 
employment, and shall be bound, thereby, unless he shall have given, prior to any 
accident resulting in injury or death, notice to the contrary in the manner herein 
provided. (1919, ch. 123, sec. 3.) 


Section 6854. Exemption waived by notice; notice not to accept provisions of 


this law. - Either an employer or employeé who has excepted himself by proper notice 
from the operation of this chapter may at any time waive such exemption and thereby 
accept the provisions of this chapter by giving notice as herein provided. 


The notice of exemption and the notice of acceptance heretofore referred to 
shall be given thirty days prior to accept the provisions of this chapter shall be 
as follows: 
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(a) -Employers' notice. - The employer shall post and keep posted in his ship or 
place of business a written or printed notice of his election not to be bound by the 
provisions of this chapter and shall file a duplicate thereof with the division of 
workmen's compensation. 


Section 6857. Applies to coal mine operators and employees. - All the provi- 
sions of the said chapter shall apply to coal mine operators and to their employees. 


Section 6861. No compensation for injury or death due to employee's fault, or 
intoxication; burden on employer. - No compensation shall be allowed for an inJury ar 
death due to the employee's willful misconduct or intentional self-inflicted injury, 
or due to intoxication, or willful failure or refusal to use a safety appliance or 
perform a duty required by law. If the employer defends on the ground that the in- 
jury arose in any or all of the above stated ways, the burden of proof shall be on 
the employer to establish such defense. 


Texas 


Title 130 - Workmen's Compensation Law (Part 1, Article 8306. Revised Civil Statutes 
of the State of Texas, 1951.) (Damages and compensation for personal injuries) 


Medical aid, hospital services and medicines 


Sec. 7. During the first four weeks of the injury, dating from the date of its 
infliction, the association shall furnish reasonable medical aid, nursing, hospital 
services and medicines. During the fourth or any subsequent week, upon application 
of the attending physician certifying the necessity therefor to the Board and to the 
association, the Board may authorize additional medical attention and nursing not to 
exceed one (1) week, unless at the end of such additional week the attending physiciaz 
shall certify to the necessity for another week of medical attention or nursing or so 
much thereof as may be needed, but in no event shall such medical attention or nursing 
be authorized for a period longer than ninety one (91) days from date of injury. If 
the association fails to so furnish same as and when needed during the time specified 
after notice of the injury to the association or subscriber, the injured employee my 
provide said medical aid, nursing, hospital service or medicines at the cost and ex- 
pense of the association. The employee shall not be entitled to recover any amount 
expended or incurred by him for said medical aid, nursing, hospital services or medi- 
cines, nor shall any person who supplied the same be entitled to recover of the 
association therefor, unless the association or subscriber shall have had notice of 
the injury and shall have refused, failed or neglected to furnish it or them within 
a@ reasonable time. At the time of the injury or immediately thereafter, if necessary, 
the employee shall have the right to call in any available physician or surgeon to 
administer first-aid treatment as may be reasonably necessary at the expense of the 
association. During the fourth or any subsequent week of continuous total incapacity 
requiring the confinement to a hospital, the association shall, upon application of 
the attending physician or surgeon certifying the necessity therefor to the Industrial 
Accident Board and to the association, furnish such additional hospital services as 
may be deemed necessary not to exceed one (1) week, wnless at the end of such addi- 
tional week the attending physician shall certify to the necessity for another week 
of hospital services or so much thereof as may be needed, but in no event shall such 
hospital services be authorized for a period longer than one hundred and eighty (18) 
days from date of injury. Such additional hospital services as are herein provided 
shall not be held to include any obligation on the part of the association to pay 
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for medical, nursing or surgical services not ordinarily provided by hospitals as a 
part of their services. As amended Acts 1947, 50th Leg., p. 521, ch. 307, paragraph 1. 


"Injury" and "personal injury" defined; occupational diseases, .....e.. 


Sec. 20. Wherever the terms "injury" or "personal injury", are used in the Work- 
men's Compensation Law of this State, such terms shall be construed to mean damage or 
harm to the physical structure of the body and such diseases or infection as naturally 
result therefrom. Unless from the context the meaning is clearly to the contrary, 
such terms shall also be construed to mean and include occupational diseases, as here- 
inafter defined. The following diseases only shall be deemed to be occupational 
diseases: 


(a) Poisoning by (1) Aluminum trioxide; (2) arsenic; (3) benzol or its homo- 
logues and derivatives; (4) beryllium; (5) cadmium; (6) carbon bisulphide; (7) carbon 
dioxide; (8) carbon monoxide; (9) chlorine; (10) cyanide; (11) formaldehyde; (12) 
halogenated hydrocarbons; (13) hydrochloric acid; (14) hydrofluoric acid; (15) hydro- 
gen sulphide; (16) lead; (17) manganese; (18) mercury; (19) methanol (wood alcohol) ; 
(20) methanol chloride; (21) nitrous fumes; (22) nitric acid; (23) petroleum or 
petroleum products; (24) phosphorus; (25) selenium; (26) sulphuric acid; (27) sulphur 
dioxide; (28) sulphur trioxide; (29) tellurium; (30) thallium; (31) zinc; 


(b) Anthrax caused by handling of wool, hair, bristles, hides and skins; 

(c) Blisters caused by prolonged or repeated use of tools or mechanical 
appliances; 

(d) Synovitis, Tenosynovitis, or Bursitis due to an occupation aon ane: 
continual or repeated pressure on the parts affected; 

(e) Chrome ulceration; 

(f) Compressed air illness; 

(g) Dermatitis, that is, inflammation of the skin due to oil, cutting 
compounds or lubricants, dust, liquids, fumes, gases or vapors; 

(nh) Diseases condition caused by exposure to X-rays or radio-active 
substances ; 

(i) Diseased condition of the eyes due to electric arc and welding and 
cataract in glass workers; 

(j) Epitheliomatous cancer or ulceration of the skin or the corneal surface 
of the eye caused by tar, pitch, bitumen, mineral oil or paraffin or 
any compound, product or residue of any of these substances; 

(k) Glanders and other diseased conditions caused by handling any equine 
animal or the carcass of any such animal, 

(1) Infectious or contagious disease contracted in the course of employment 
in or in immediate connection with a hospital or sanatorium in which 
persons or animals suffering from such disease are cared for or treated; 

(m) Nystagmus incurred in underground work; 

(n) Asbestosis; 

(0) Silicosis. Added Acts 1947, 50th Leg., p. 176, ch. 113, paragraph 2. 


False representations as to previous disease 
Sec. 21. If the employee, at the time of his employment, wilfully and falsely 
represents in writing that he has not previously been afflicted with the occupational 


disease which is the cause of incapacity or death, no compensation shall be payable. 
Added Acts 1947, 50th Leg., p. 177, ch. 113, paragraph 3. 
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Aggravation of previously existing diseases 


Sec, 22. Where an occupational disease is aggravated by any other non-compen- 
sable disease or infirmity, or where incapacity or death from any other non-compen- 
sable cause, is aggravated, prolonged, accelerated or in anywise contributed to by 
an occupational disease, the number of weeks of compensation payable by the Associa- 
tion shall be reduced and limited to such proportion only of the total number of 
weeks of compensation that would be payable if the occupational disease, as a causa- 
tive factor, bears to all the causes of such incapacity or death, such reduction in 
compensation to be effected by reducing the number of weekly payments of compensation 
for which the Association is liable. Added Acts 1947, 50th Leg., p. 178, ch. 113, 
paragraph }, 


Retroactive effect of statute 


Sec. 23. The provisions of this Act do not apply to cases of Incapacity or 
death resulting from a disease in which the last injurious exposure to the hazards 
of such disease occurred before the date on which this Act takes effect. Added 
Acts 1947, 50th Leg., p. 178, ch. 113, paragraph 5. 


Employer; who deemed 


Sec. 24. Where compensation is payable for an occupational disease, the en- 
ployer in whose employ the employee was last injuriously exposed to the hazards of 
such disease shall be deemed the employer within the meaning of the Act. Added Acts 
1947, 50th Leg., p. 178, ch. 113, paragraph 6. 


Compensation for occupational disease; association liable when 


sec. 25. The Association shall not be liable for any compensation for an occu- 
pational disease unless such disease shall be due to the nature of an employment in 
which the hazards of such disease actually exist, and are characteristic thereof and 
peculiar to the trade, occupation, process, or employment, and is actually incurred 
in such employment, and unless incapacity or death results within three (3) years in 
the case of silicosis or asbestosis, or one (1) year in case of any other occupatioml 
disease, after the last injurious exposure to such disease in such employment; or, in 
case of death, unless death follows continuous incapacity from such disease commencing 
within the period above limited, for which compensation has been paid or awarded or 
timely claim made as provided in this Act, and occurs within three hundred sixty (36) 
weeks after such last exposure. Added Acts 1947, 50th Leg., p. 178, ch. 113, 
paragraph 7. 


Silicosis and asbestosis 


Sec. 26. (a) Wherever used in this section "silicosis" shall mean the charac- 
teristic fibrotic condition of the lungs caused by inhalation of silica dust. "Asbes- 
tosis" shall mean the characteristic Pibrotic condition of the lungs caused by the 
inhalation of asbestos dust. 


(b) In the absence of conclusive evidence in favor of the Claimant, disability 
or death from silicosis or asbestosis shall be presumed not to be due to the nature 
of any employment within the provision of this section, unless during the ten (10) 
years immediately preceding the date of incapacity the employee has been exposed to 
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the inhalation of silica dust or asbestos dust over a period of not less than five 
(5) years, two (2) years of which shall have been in this state, under a contract of 
employment existing in this state; provided, however, that if the employee shall have 
been employed by the same employer during the whole of such five (5) years period, 
his right to compensation against the association shall not be affected by the fact 
that he has been employed during any part of said period outside this state; provided 
further, that the employee has not been working outside of the state for more than 
one (1) year prior to the commencement of incapacity. 


(c) In the event of incapacity or death from silicosis or asbestosis, compensa- 
tion shall be payable to employees or their beneficiaries as follows: If incapacity 
occurs, or, in the case of no claim for prior incapacity, if death occurs in the first 
twelve (12) months period after this section becomes effective, the total compensation 
or death benefits payable shall be twenty percent of the number of weeks of compensa- 
tion otherwise payable for such incapacity or death. Thereafter, the total number of 
weeks of compensation payable for incapacity or death shall increase at the rate of 
twenty percent for each succeeding twelve (12) months period; the aggregate number of 
weeks of compensation payable in each case to be limited according to the foregoing 
formula for the year in which incapacity occurs, or, in case of no claim for prior 
incapacity, in which death occurs. Such progressive increase in the limitation of 
the total number of weeks of compensation in any event payable for incapacity or 
death due to silicosis or asbestosis shall continue only until such total number of 
weeks equals but does not exceed the number which would be payable to the particular 
employee or his beneficiaries had such incapacity or death been due to an injury 
other than an occupational disease, 


(d) In the event of incapacity from silicosis or asbestosis, the Association 
Shall provide reasonable medical treatment; but liability for such treatment shall 
not extend beyond ninety-one (91) days as provided in Section 7 of Article 8306. 


(e) Where an employee, though not actually incapacitated, is found to be 
affected by silicosis or asbestosis, he may, subject to the approval of the Board, 
be permitted to waive in writing full compensation for any aggravation of his con- 
dition that may result from his continuing in the hazardous occupation. In the 
event of total incapacity or death as a result of the disease with which the enm- 
ployee was so affected, after such a waiver, compensation shall nevertheless be 
payable as herein elsewhere provided; but in no case, whether for incapacity or 
death or both, for longer than one hundred (100) weeks. A waiver so permitted 
shall remain effective, for the trade, occupation, process, or employment for 
which executed, notwithstanding a change or changes of employer. The Board shall 
make reasonable rules and regulations relative to the form, execution, filing or 
registration and public inspection of waivers or records thereof. Added Acts 
1947, 50th Leg., p. 178, ch. 113, paragraph 8. 


Acute state of certain diseases, compensation only during 


Sec. 27. In any case wherein the employment causes an acute disease, condi- 
tion or allergy which can be arrested by a change of employment or by medical treat- 
ment under which the employee will suffer no objective symptoms of such disease, 
condition or allergy, the employee shall be entitled to compensation only for the 
period during which said disease, condition or allergy persists in an acute state. 
Added Acts 1947, 50th Leg. p. 179, ch. 113, paragraph 9. 
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Utah 


The Utah Code (Annotated 1943 - 1951 Cumulative Pocket Supplement. Chapter la - 
Occupational Disease Disability Compensation). 


42-la 1. Known as. This act shall be know as the "Utah Occupational Disease 
Disability Law." 


42-la-2, Administered by Industrial Commission. This act shall be administered 
by the industrial commission of Utah, subject to the limitations hereinafter provided. 


42-la-3, Exclusive remedy against employer, or officer, agent or employee - 
accidental injuries within workmen's compensation act excepted. The right to recover 
compensation pursuant to the provisions of this act (Utah occupational disease dis- 
ability law, as amended) for diseases or injuries to health sustained by an employee 
and arising out of or in the course of his employment, (whether resulting in death, 
or in permanent total, temporary total, or partial disability, or whether the same 
be non-disabling,) shall be the exclusive remedy against the employer and shall be 
the exclusive remedy against any officer, agent or employee of the employer and the 
liabilities of the employer imposed by this act shall be in place of any and all 
other civil liability whatsoever, at common law or otherwise, to such employee or to 
his spouse, widow, children, parents, dependents, next of kin, heirs, personal repre- 
sentatives, guardian or any other person whomsoever on account of any disease or in- 
jury to health or on account of death from any disease or injury to health in any wey 
contracted, sustained, aggravated or incurred by such employee in the course of or 
because of or arising out of his employment, and no action at law may be maintained 
against an employer or against any officer, agent or employee of the employer based 
upon any disease or injury to health (of any name, nature or description) or death 
of an employee. Nothing in this section, however, shall prevent an employee (or his 
dependents) from filing a claim with the industrial commission of Utah in case of 
those accidental injuries within the provisions of the workmen's compensation act 
of Utah, 


42-la-12. Definitions. The following terms as used in this act shall be con- 
strued as follows: (a) "Disablement" means the event of becoming physically in- 
capacitated by reason of an occupational disease as defined in this act fram perforz- 
ing any work for remuneration or profit. Silicosis, as defined in this act, when 
complicated by active pulmonary tuberculosis, shall be presumed to be total disable- 
ment. "Disability", "disabled", "total disability", or totally disabled” shall be 
synonymous with "disablement", but they shall have no reference to "partial permanent 
disability”. 


(2) "Partial permanent disability", as herein used, is defined as that patho- 
logical condition directly resulting from an occupational disease and causing substan- 
tial physical impairment, evidenced by objective medical and clinical findings readily 
demonstrable, and which has reduced the earning capacity of the employee, excluding, 
however, total disability cases. 


42-la-13, Employer liability for compensation - conditions when no payment to 
be paid. (a) There is imposed upon every employer a liability for the payment of 


compensation to every employee who becomes totally disabled by reason of an occupa- 
tional disease subject to the following conditions: 
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(1) No compensation shall be paid when the last day of injurious exposure of the 
employee to the hazards of said occupational disease shall have occurred prior to the 
effective date of this act. 


(2) No compensation shall be paid for a disease other than silicosis unless to- 
tal disability results within one hundred twenty days from last day upon which the 
employee actually worked for the employer against whom compensation is claimed. 


(3) No compensation shall be paid in case of silicosis unless during the fifteen 
years immediately preceding the disablement, the injured employee shall have been ex- 
posed to harmful quantities of silicon dioxide (Si05) dust for a total period of not 
less than five years in this state and unless total disability results within: 

(a) two years in case of silicosis not complicated by active tuberculosis, from the 
last day upon which the employee actually worked for the employer against whom com- 
pensation is claimed. , 


(4) No claim shall be maintained nor compensation paid unless the claim has 
been filed with the commission in writing within the time fixed by the appropriate 
subdivision of Section 49 of this act. 


(b) There is imposed upon every employer a liability for the payment of com- 
pensation to the dependents of every employee in cases where death results from an 
occupational disease, subject to the following contitions: 


(1) No compensation shall be paid when the last day of injurious exposure of 
the employee to the hazards of said occupational disease shall have occurred prior 
to the effective date of this act. 


(2) No compensation shall be paid for death from silicosis unless during the 
fifteen years immediately preceding the disablement the deceased employee shall have 
been exposed to harmful quantities of silicon dioxide (Si05) dust for a total of not 
less than five years in this state. 


(3) No compensation shall be paid for death from silicosis unless the death 
results within two years from the-last day upon which the employee actually worked 
for the employer against whom compensation is claimed, except: (a) in those cases 
where death results during a period of continuous total disability from silicosis 
for which compensation has been paid or awarded, or (b) in those cases where death 
results from silicosis complicated by active tuberculosis and such silico-tuberculo- 
sis is evidenced by positive laboratory sputum tests and X-rays and other clinical 
findings, and in such cases compensation shall be paid if such death results within 
five years from the last day upon which the employee actually worked for the employer 
against whom compensation is claimed, 


(4) No compensation shall be paid for death from an occupational disease other 
than silicosis unless death results within one year from the last day upon which the 
employee actually worked for the employer against whom compensation is claimed, except 
in those cases where death results during a period of continuous total disability from 
an occupational disease other than silicosis for which compensation has been paid or 
awarded, and in such cases compensation shall be paid if such death results within 
three years from the last day upon which the employee actually worked for the employer 
against whom compensation is claimed. 
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(5) No claim shall be maintained nor compensation paid unless the claim has 
been filed with the commission in writing within the time fixed by the appropriate 
subdivision of Section 49 of this act. 


42-la-14, Last employer liable - exception. Where compensation is payable for 
an occupational disease the only employer liable shall be the employer in whose en- 


ployment the employee was last injuriously exposed to the hazards of such disease, 
provided that in the case of silicosis the only employer liable shall be the employer 
in whose employment the employee was last exposed to harmful quantities of silicon 
dioxide (SiO,) dust during a period of thirty days or more after the effective date 
of this Act. 


42-la-27. Occupational diseases - proximate causation. The occupational dis- 
eases hereinafter defined snall be deemed to arise out of the employment, only if 


there is a direct causal connection between the conditions under which the work is 
performed and the occupational disease, and which can be seen to have followed as a 
natural incident of the work as a result of the exposure occasioned by the nature of 
the employment, and which can be fairly traced to the employment as the proximate 
cause, and which does not come from a hazard to which workmen would have been equally 
exposed outside of the employment. The disease must be incidental to the character 
of the business and not independent of the relation of employer and employee. The 
disease need not have been foreseen or expected but after its contraction it must 
appear to have had its origin in a risk connected with the employment, and to have 
flowed from that source as a natural consequence, 


42 la-28, Occupational diseases. For the purpose of this act only the diseases 
enumerated in this section shall be deemed to be occupational diseases: 


Anthrax, 

Glanders. 

Poisoning by acetaldehyde or its compounds. 

Poisoning by acetanilide or its compounds. 

Poisoning by cyanogen and its compounds. 

Poisoning by chlorine and its compounds. 

Poisoning by arsenic or its compounds. 

Poisoning by antimony or its compounds, 

Poisoning by cadmium or its compounds. 

Poisoning by lead or its compounds. 

Poisoning by manganese or its compounds. 

Poisoning by mercury or its compounds. 

Poisoning by selenium or its compounds, 

Poisoning by tellurium or its compounds. 

Poisoning by vanadium or its compounds. 

Poisoning by phosphorous or its compounds. 

Poisoning by hydrogen sulphide or carbon by-sulphide (bisulphide). 

Chrome ulceration and poisoning. 

Poisoning by toxic halogenated hydro-carbons. 

Poisoning by benzol or its derivatives, including toluol, xylol, and 
the nitro, nitroso, and amino derivatives of these substances, 

Methanol poisoning. 

2) Epitheliomatous cancer or ulceration of the skin or of the corneal 

Surface of the eye, due to tar, pitch,bbitumen, mineral oil or 


parafin /sic/, or any compound, product or residue of any of these 
Substances’, 
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(23) Gastrointestinal disorders due to contact with petroleum products and 
their fumes. 

(24) Dermatitis (Venenata) excluding any dermatitis of which the primary 
cause is infectious or parasitic in nature. 

(25) Synovitis, or tenosynotitis, or bursitis, or cellulitis, of the wrist, 
elbow, knee, or hand, due to continual pressure or friction or to 
repeated trauma or vibration of tools. 

(26) Ulceration of the skin or destruction of tissue due to the prolonged 
exposure to roentgen rays or radium emanations. 

(27) Silicosis. 

(28) Such other diseases or injuries to health which directly arise as a 

| natural incident of the exposure occasioned by the employment, 
provided however, that such a disease or injury to health shall be 
compensable only in those instances where it is shown by the employee 
or his dependents that all of the following named circumstances were 
present : (1) a direct causal connection between the conditions under 
which the work is performed and the disease or injury to health; (2) 
the disease or injury to health can be seen to have followed as a 
natural incident of the work as a result of the exposure occasioned 
by the employment; (3) the disease or injury to health can be fairly 
traced to the employment as to the proximate cause; (4) the disease 
or injury to health is not of a character to which the employee may 
have had substantial exposure outside of the employment; (5) the 
disease or injury to health is incidental to the character of the 
business and not independent of the relation of the employer and 
employee; and (6) the disease or injury to health must appear to 
have had its origin in a risk connected with the employment and to 
have flowed from that source as a natural consequence, though it 
nedd not have been foreseen or expected before discovery. No dis- 
ease or injury to health shall be found compensable where it is of 
a@ character to which the general public is commonly exposed. 


4O-1a-29, Silicosis - defined. For the purpose of this act "silicosis" is 
defined as a chronic disease of the lungs caused by the prolonged inhalation of 
silicon dioxide dust (S10,) characterized by small discrete nodules of fibrous 
tissue similarly disseminated throughout both lungs, causing a characteristic X-ray 
pattern, and by variable clinical manifestations. 


42-1a-30. Id. When complicated with other diseases - payments. In case of 
disability or death from silicosis complicated with tuberculosis of the lungs, can- 


pensation shall be payable as for disability or death from uncomplicated silicosis. 
In case of disability or death from silicosis when complicated with any disease other 
than pulmonary tuberculosis, compensation shall be reduced as provided in Section 5l. 


42-la 46. Medical examinations. Any employee claiming the right to receive 
compensation under this act may be required by the commission or the employer to sub- 
mit himself for medical examination at any time and from time to time at a place 
reasonably convenient for such employee. The medical expense shall be paid by the 
employer. If such employee refuses to submit to any such examination or obstructs 
the same his right to have his claim for compensation considered if his claim is 
pending before the commission, or to receive any payments for compensation thereto- 
fore granted, shall be suspended during the period of such refusal or obstruction. 
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42-la-47, Autopsy in death claims, On the filing of a claim for compensation 
for death from an occupational diseasd where in the opinion of the commission it is 
necessary to accurately and scientifically ascertain the cause of death, an autopsy 
may be ordered by any member of the commission and shall be made by a person desig- 
nated by such member of the commission. The person requesting any such autopsy shal. 
pay the charge of the physician making the same. Any person interested may designate 
a duly licensed physician to attend such autopsy, and the findings of the physician 
performing the autopsy shall be filed with the commission and shall be a public recorc. 
All proceedings for compensation shall be suspended upon refusal of a claimant or 
claimants to permit such autopsy when so ordered. Where an autopsy has been performed 
pursuant to an order of any member of the commission no cause or action shall lie 
against any person, firm or corporation for participating in or requesting such autopsy. 


42-la-51. When occupational disease aggravated by other disease. Where an occu- 
pational disease is aggravated by any other disease or infirmity not itself compensa- 


ble, or where disability or death from any other cause not itself compensable is agsrs- 
vated, prolonged, accelerated or in any wise contributed to by an occupational disease, 
the compensation payable under this act shall be reduced and limited to such proporticz 
only of the compensation that would be payable if the occupational disease were the 
sole cause of the disability or death, as such occupational disease as a causative 
factor bears to all the causes of such disability or death. 


42-la-52. Compensation not additional to that provided for accidents. The can- 
pensation provided for under this act is not in addition to compensation which may 


be payuble under Title 42, Chapter 1, Revised Statutes of Utah, 1933, as amended and 
in all cases where injury results by reason of an accident arising out of or in the 

course of employment and compensation is payable therefor under Title 42, Chapter 1, 
Revised Statutes of Utah, 1933, no compensation under this act shall be payable. 


42-la-54, Employee's willful misconduct, willful self-exposure - defined. 
Notwithstanding anything herein contained no employee or dependent of any employee 


Shall be entitled to receive compensation for disability from an occupational dis- 
ease when such disability, wholly or in part, was caused by the willful misconduct, 
willful self-exposure or disobedience to such reasonable rules and regulations as 
may be adopted by the employer, wnd which rules and regulations have been and are 
kept posted in conspicuous places in and about the premises of the employer, or 
otherwise brought to the attention of such employee. As used in this section the 
term "willful self-exposure" shall include: 


(a) Failure or omission on the part of an employee or applicant for employment 
truthfully to state in writing to the best of his knowledge in answer to any inquiry 
made by the employer, the place, duration and nature of previous employment. 


(>) Failure or omission on the part of an applicant for employment to truthfully 
State in writing to the best of his knowledge in answer to any inquiry made by the 
employer, whether or not he had previously been disabled, laid off or compensated in 
damages, or otherwise, because of any physical disability. 


(c) Failure or omission on the part of an employee or applicant for employment 
truthfully to give in writing to the best of his knowledge in answer to any inquiry 
made by the employer, full information about the previous status of his health, pre- 
vious medical and hospital attention and exposure to tuberculosis. 
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Vermont 


Acts and Resolves Passed by the General Assembly of the State of Vermont at the Forty- 
First Biennial Session 1951. 


No. 180 - An Act Relating to Compensation for Occupational Disease and Providing 
for the Administration Thereof. /H. 270/ 


It is hereby enacted by the General Assembly of the State of Vermont: 


Sec. 1. Title of law. Section 2 to 24 inclusive, shall be known and may be 
referred to as "The Occupational Disease Law." The phrase "this law" as used in said 
sections refers thereto. 


Sec. 2. Application. Except as otherwise specifically provided herein, dis- 
ablement or death of an employee arising out of and in the course of the employment 
and resulting from an occupational disease as hereinafter scheduled and defined, shall 
be treated as the happening of a personal injury by accident arising out of and in the 
course of the employment, within the meaning of the workmen's compensation act, and 
all the provisions of that act in so far as consistent herewith, shall apply to such 
occupational diseases, provided, however, that this law shall not apply to cases of 
occupational disease in which the last injurious exposure to the hazards of such dis- 
ease occurred prior to the date when this law takes effect. 


Sec. 3. Definitions. 


I. "Occupational disease", Whenever used in this law, the term occupational 
disease shall be construed to mean only a disease set forth in section 21, and which 
is due to causes and conditions which are characteristic of and pecullar to a particu- 
lar trade, occupation, process or employment and to which an employee is not ordinarily 
sub jected or exposed outside of or away from his employment, and which arises out of 
and in the course of such employment; 


II. "Disablement". Disablement as herein used, shall mean that an employee is 
totally unable to perform any further work in his then occupation or in any other 
trade, business or occupation. It shall not include or mean a situation where an 
employee is able to perform some work in his then occupation or in any other trade, 
business or occupation even though such employee is affected with or suffering from 
an occupational disease as herein otherwise defined, or if continuance in his then or 
engagement in any other occupation will be more difficult or endanger his health; 


III. "Disability" - "disabled". Disability or disabled as herein used shall mean 
disablement as herein defined; 


IV. "Partial disability". Benefits of any kind shall not be payable for partial 
disability under this act. 


Sec. 4, False reports. No compensation shall be payable for an occupational 
disease to an employee who at the effective date of this act or who, subsequently 
entering into the employment of the employer by whom the compensation would be pay- 
able, knowingly and falsely represents in writing that he has not previously had such 
disease, or been disabled, laid off, or compensated in damages or otherwise because 
of such disease. 
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Sec. 5. Date of injury. The date of disablement, as herein defined, shall be 
the date of the injury and shall be equivalent to the date of accident under the vwork- 
men's compensation act. 


Sec. 6. Aggravation of occupational disease. Compensation under this act shall 
be reduced fifty percent where a said occupational disease is aggravated by any other 


disease or infirmity, not itself compensable, or when a noncompensable disease or in- 
firmity is aggravated by a said occupational disease, resulting in disablement, as 
herein defined, or death or both because of such disablement. Such reduction in can 
pensation shall be effected by reducing the number of weekly or monthly payments or 
the amounts of such payments, as under the circumstances of the particular case may 
be for the best interest of the claimant or claimants. 


Sec. 7. Maximum compensation benefits for silicosis or asbestosis. The maximn 
compensation payable under this act for disability and death resulting from silicosis 


or asbestosis shall not exceed the sum of $4,000.00, which shall be full and complete 
payment for all disability, present or future, and for death from such occupational 
diseases arising out of employment by any and all employers in this state. 


Sec. 8, Time when compensation is payable for disablement or death. Compensa- 
tion shall not be payable for disablement by reason of occupational disease unless 


such disablement results within two years after the last injurious exposure to such 
disease in the employment, and shall not be payable for death, unless death occurs 
during such employment or follows continuous disability from such disease, commencing 
within the period above limited, for which compensation is payable and results within 
seven years after such last exposure. 


Sec. 9. Compensation and medical benefit limits. Except as otherwise provided, 
and subject to the percentage reductions for the causes set forth under section 6 
hereof, during the transitory period, the aggregate compensation payable to employees 
and their dependents from disability and death from silicosis or asbestosis shall be 
limited as follows: 


If disablement, or disablement and death, or, in case of no claim for prior dis- 
ablement, if death occurs after sixty days and no later than ninety days from the 
effective date of this act, the total compensation for disability and death payable 
shall not exceed the sum of $400.00; 


If disablement, or disablement and death, or, in case of no claim for prior dis- 
ablement, if death occurs during the next calendar month, the total compensation for 
disability and death payable shall not exceed the sum of $425.00. 


Thereafter, the total amowt of the compensation and death benefits, payable for 
disability and death, shall increase at the rate of $25.00 per month, the aggregate 
payable in each case to be limited according to the foregoing formula for the month in 
which disability, disability and death, or death occur. Such progressive increase in 
the limits to the aggregate compensation and benefits for disability and death shall 
continue until the maximum compensation fixed in the sum of $4,000.00 has been reached. 
Reasonable hospital services and supplies, including surgical, medical and nursing 
services shall be payable, and burial expenses shall be paid to such persons as burial 
expenses are payable under section 8086 of the Vermont Statutes, Revision of 1947, 
except that said services and supplies shall be limited to a period of sixty days 
after the date of injury and, in no case, shall exceed the sum of $300.00, and burial 
expenses shall not exceed the sum of $200.00. 
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Sec. 10. Last employer liable. Where compensation is payable for an occupational 
disease, the employer in whose employment the employee was last injuriously exposed to 
the hazards of such disease, and the insurance carrier, if any, on the risk when such 
employee was last so exposed under such employer, shall alone be liable therefor, with- 
out right to contribution from any prior employer or insurance carrier; and the notice 
of injury and claim for compensation, shall be given and made to such employer; pro- 
vided, however, that in the case of silicosis or asbestosis the only employer and in- 
Surance carrier liable shall be the last employer in whose employment the employee was 
last injuriously exposed to the hazards of the disease during a period of at least 
sixty days or more, and the insurance carrier, if any, on the risk when the employee 
was last so exposed under such employer. 


Sec. ll. Recurrence of injury. If compensation payments for an occupational 
disease have been legally discontinued, the recurrence of said disease shall not be 
considered a new injury, and benefits, if any, payable for said disease, including 
said recurrences, shall not exceed the maximum benefits provided for a single injury 
under this act. 


Sec. 12. Employees to submit to medical examination. Where an employer's busi- 


ness is one in which there is the hazard of silicosis or asbestosis, each employee, 
at the request of the employer, shall submit to a chest X-ray examination to be con- 
ducted under the supervision of the division of industrial hygiene, department of 
health, at the expense of the state of Vermont, as soon as convenient after the 
effective date of this act and within one year thereafter, and annually thereafter, 
to determine is such employee is affected in any degree by silicosis or asbestosis 
and can safely be employed in such hazardous employment, and upon termination of an 
employee's services, upon request of said employer, said employee shall submit to a 
final chest X-ray examination at the expense of the employer by giving the employee 
leaving his services ten days' notice in writing of the time and place of said exami- 
nation. The said notice may be delivered to such employee personally or mailed to 
his last known address. Any employee refusing to submit to such examination, other 
than said final examination, if permitted and does continue his employment for such 
employer shall be presumed to be suffering from an occupational disease peculiarly 
associated with his then trade and if disability or death or both later occurs, and 
said employee would otherwise qualify for compensation hereunder, he shall be conclu- 
sively deemed to have continued his employment under a limited waiver, as provided 
for under section 13 hereof, and he shall be conclusively deemed to have continued 
his employment under a limited waiver, as provided for under section 13 hereof, and 
he shall receive such compensation and other benefits payable as provided under said 
section in the manner herein provided. And if any employee wilfully fails or refuses 
to submit to such final examination, he shall thereby waive any right to compensation 
from such employer for any claim thereafter made for any benefits for disablement and 
death, or either, because of said silicosis or asbestosis. 


The medical findings and reports of the doctors making such examinations, includ- 
ing X-ray films shall be filed in the office of the division of industrial hygiene, 
department of health, and such reports and films shall be available to the commissimer 
of industrial relations for the purpose of this act. 


The employer shall forthwith notify the commissioner, in the event of an employee's 
failure to submit to any such examination requested by the employer, as aforesaid, and 
such notice shall be filed in the office of the commissioner, and shall serve as notice 
of the limited liability of the employer and termination of liability of such employer 
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respectively arising out of any claim by such individual or those otherwise entitled 
to benefits under this act as provided for under section 12 hereof. 


Sec. 21. Occupational diseases. When arising out of and in the course of en- 
ployment, compensation shall be payable for disablement sustained or death incurred 
by an employee resulting from the following occupational diseases only: 


1. Poisoning by: 

(a) Benzol or its homologues, or the derivatives of benzol, or the 
derivatives of the homologues of benzol. 

Cadmium. 

Carbon bisulphide or hydrogen sulphide, 

Carbon monoxide. 

Chromic acid and chromates. 

Cyanides and compounds with cyanide. 

Fluorine, fluorides and hydrofluoric acid. 

Halogenated hydrocarbons. 

Lead. (Provided the employee shall have been exposed to the hazard 
of lead poisoning for at least thirty days in the preceding twelve 
month period; and provided further, only the employer in whose 
employment such employee was last injuriously exposed shall be 
liable. 

(j) Mercury and its compounds. 
(k) Methanol. 

(1) Oxides of nitrogen. 

(m) Zinc. 

2. Anthrax caused by handling of wool, hair, bristles, hides or skins. 

3. Dermatitis, that is, inflammation of the skin due to oils, cutting 

compounds or lubricants, dust, liyuids, fumes, gases or vapors. 

4, Diseased condition caused by exposure to X-rays or radioactive substances. 

5. Glanders caused by handling any equine animal or the carcass of any such 
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animal, 
. Asbestosis. 
. Silicosis. 


Sec. 24, Effective date of act. This act shall take effect ninety days from 
its passage. Approved April ll, 1951. 


Virginia 
Virginia Workmen's Compensation Act, 1951. 

65-42. Occupational disease defined - As used in this Act, wuless the context 
clearly indicates otherwise, the term "occupational disease" means a disease out of 
and in the course of employment. No ordinary disease of life to which the general 
public is exposed outside of the employment shall be compensable, except when it 
follows as an incident of occupational disease as defined in the law. A disease 


shall be deemed to arise out of the employment only if there is apparent to the 
rational mind, upon consideration of all the circumstances: 


(1) a direct causal connection between the conditions under which work is per- 
formed and the occupational disease; 
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(2) it can be seen to have followed as a natural incident of the work as a 
result of the exposure occasioned by the nature of the employment. 


(3) it can be fairly traced to the employment as the proximate cause, 


(4) it does not come from a hazard to which workmen would have been equally 
exposed outside of the employment, 


(5) it is incidental to the character of the business and not independent of 
the relation of employer and employee, and 


(6) it must appear to have had its origin in a risk connected with the employ- 
ment and to have flowed from that source as a natural consequence, though it need not 
have been foreseen or expected before its contraction. (1944, p. 99; Michie Suppl. 
1946, paragraph 1887 (2f).) 


65-43. Schedule of occupational diseases, The following diseases and condi- 
tions shall be deemed to be occupational diseases and even they shall not be so 
considered unless they are in fact occupational within the meaning of the term occu- 
pational disease as defined in the preceding section: 


(1) Anthrax; 

(2) Asbestosis; 

(3) Cataract of the eyes due to exposure to the heat and glare of molten glass 
or to radiant rays such as infra-red; 

(4) Compressed air illness; 

(5) Conjunctivitis or retinitis due to exposure to radiant rays; 

(6) Cellulitis; 

(7) Dermatitis; 

(8) Epitheliomatous cancer or ulceration of the skin or of the corneal surface 
of the eye due to pitch, tar, soot, bitumen, anthracene, paraffin, mineral 
oil or their compounds, products or residues; 

(9) Glanders; 

(10) Infection or inflammation of the skin or eyes or other external contact 
surfaces or oral or nasal cavities due to irritating oil, cutting conm- 
pounds, chemical dust, liquid fumes, gases or vapors; 

(11) Infectious or contagious diseases contracted in the course of employment 
in or in immediate connection with a hospital or sanitarium in which 
persons suffering from such diseases are cared for and treated; 

(12) Poisoning by: (i) Ammonia; (ii) Arsenic; (iii) Benzol or derivatives of 
benzene; (iv) Brass; (v) Cadmium; (vi) Carbon bisulphide or any sulphide; 
(vii) Carbon dioxide; (viii) Carbon monoxide; (ix) Carbon tetrachloride 
or other toxic chlorinated hydrocarbons or toxic halogenated hydrocarbons ; 
(x) Chlorine; (xi) Cyanide; (xii) Dinitrophenol; (xiii) Formaldehyde and 
its preparations; (xiv) Hydrochloric acid; (xv) Hydrofluoric acid; (xvi) 
Hydrogen sulphide; (xvii) Lead; (xviii) Manganese; (xix) Mercury; (xx) 
Mentahnol (wood alcohol); (xxi) Methyl chloride; (xxii) Nickel carbonyl; 
(xxiii) Nitrous fumes; (xxiv) Nitric acid; (xxv) Petroleum or petroleum 
products; (xxvi) Phosphorus; (xxvii) Sulphur dioxide; (xxviii) Sulphuric 
acid; (xxix) Tetrachlor-methane or any substances used as or in conjunc- 
tion with a solvent for acetate of cellulose or nitro-cellulose; (xxx) 

ntine; or (xxxi) Zinc; 

(13) Radium disability or disability due to exposure to radio-active substances 
and X-ray; 
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(14) Pneumoconiosis; and 

(15) Ulceration due to chrome compound or to caustic chemical, acids or 
alkalies and undulant fever caused by the industrial slaughtering 
and processing of livestock and the handling of hides. (1944, p. 99; 
Michie Suppl. 1946, paragraph 1887 (2g); 1948, p. 480.) 


65-44, Rejection by employer of schedule in paragraph 65-43 and acceptance of 
full coverage. - Any employer may in lieu of the schedule of occupational diseases 
herein enumerated under the provisions of paragraph 65-43, reject the same and elect 
by written declaration filed in the offices of the Industrial Commission on a form 
provided by it to be bound by the provisions of this section relating to full cover- 
age of all occupational diseases. Thereupon the employer shall be liable for all 
occupational diseases arising out of and in the course of employment pursuant to all 
provisions of the Act applicable thereto. 


The employer shall be liable under this provision from July first, nineteen 
hundred and forty-four, if such election was made within sixty days from such date 
and shall be so liable from the date the election is received by the Industrial 
Commission if such election is made more than sixty days after July first, nineteen 
hundred and forty-four. An election once made shall be effective until withdrawn in 
writing signed by the employer and filed in the offices of the Industrial Commission. 
Thereafter, the employer shall be liable under the provisions of paragraph 65-43 re- 
lating to scheduled coverage. An election once made shall not be withdrawn within a 
period of one year. (1944, p. 100; Michie Suppl. 1946, paragraph 1887 (2h).) 


65-45. Preceding section provides alternate plan. - It is expressly enacted 
that the provisions of paragraph 65- shall be construed as an alternate plan cover- 
ing all occupational diseases, including those enumerated in paragraph 65-43. (1944, 
p. 100, Michie Suppl. 1946, paragraph 1887 (2h) .) 


65-46. Provisions in respect to in by accident, etc., applicable to occu- 
pational disease. - When the employer and employee are subject to the provisions of 
this Act, the incapacity for work or death of any employee resulting from an occu- 
pational disease as herein listed and defined shall be treated as the happening of 
an injury by accident, or death by accident, and the employee or in case of his death 
his dependents shall be entitled to compensation as provided by the Act. An employee 
who has an occupational disease that is covered by this Act shall be entitled to the 
same hospital, medical and miscellaneous benefits as an employee who has a compensable 
injury by accident, except that the period during which the employer shall be required 
to furnish medical attention shall begin as of the date of incapacity for work, and in 
the event of death the same funeral benefits shall be paid as in the case of death from 
a compensable accident. All provisions of the Act in respect to accidents shall be 
applicable to the coverage provided for by this chapter, except as otherwise provided 
herein, (1944, p. 101, Michie Suppl. 1946, paragraph 1887 (2j) .) 


65-47. What employer and carrier liable. - When an employee has an occupational 
disease that is covered by this Act, the employer in whose employment he was last in- 
Juriously exposed to the hazards of the disease and the employer's insurance carrier, 
if any, at the time of the exposure, shall alone be liable therefor, without right to 
contribution from any prior employer or insurance carrier. (1944, p. 101; Michie 
Suppl. 1946, paragraph 1887 (2k).) 


65-48. Notice to be given. - Within thirty days after claimant first experiences 
a distinct manifestation, or a diagnosis is made, whichever shall first occur, of an 
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occupational disease, the employee, or someone on his behalf, shall give written 
notice thereof to the employer in accordance with paragraphs 65-82 and 65-83. 
(1944, p. 101; 1948, p. 479; Michie Suppl. 1948, paragraph 1887 (21) .) 


65-49. Limitations upon claim. - The right compensation under this chapter 
shall be forever barred unless a claim be filed with the Industrial Commission within 
one year after the claimant first experiences a distinct manifestation, or a diagnosis 
is made, whichever shall first occur, of an occupational disease, and, if death results 
from the occupational disease, unless a claim therefor be filed with the Commission 
eo year thereafter. (1944, p. 101; 1948, p. 479; Michie Suppl. 1948, paragraph 
1887 (2m) .) 


65-50. Waiver. - When an employee or prospective employee, though not incapaci- 
tated for work, is found to be affected by, or susceptible to, a specific occupational 
disease he may, subject to the approval of the Industrial Commission, be permitted to 
waive in writing compensation for any aggravation of his condition that may result 
from his working or continuing to work in the same or similar occupation for the same 
a or for another employer. (1944, p. 101; Michie Suppl. 1946, paragraph 1887 

en). 


65-51. Compensation for total incapacity. - When the incapacity for work result- 
ing from the injury is total, the employer shall pay, or cause to be paid, as herein- 


after provided, to the injured employee during such total incapacity a weekly compen- 
sation equal to sixty per centum of his average weekly wages, but not more than twenty 
dollars, nor less than six dollars a week; and in no case shall the period covered by 
such compensation be greater than five hundred weeks nor shall the total amount of all 
compensation exceed seven thousand eight hundred dollars. (1918, p. 644; 1930, p. 58; 
p. 386; 1942, p. 61; Michie Code 1942, paragraph 1887 (30); 1936, p. 487.) 


Washington 


Session Laws, 1941, Chapter 235 {s. B. 190./ Occupational Diseases of Workmen. An 
Act relating to industrial insurance and to workmen engaged in extra-hazardous employ- 
ment; defining occupational diseases and providing for compensation for disability or 
death resulting therefrom and amending section 1, chapter 212, Laws of 1937 as amended 
by section 1, chapter 135, Laws of 1939 (section 7679-1, Remington's Revised Statutes; 
section 3472-21, Pierce's Code). 


Be it enacted by the Legislature of the State of Washington: 


Section 1. That section 1 of chapter 212 of the Laws of 1937 as amended by sec- 
tion 1 of chapter 135 of the Laws of 1929 (section 7679-1, Remington's Revised Statutes; 
section 3472-21 of Pierce's Code) be amended to read as follows: 


Section 1. Within the contemplation of this act, "occupational disease" means 
such disease or infection as arises naturally and proximately out of extra-hazardous 
employment. 


Each workman who shall suffer disability from an occupational disease in the 
course of an extra-hazardous employment, or his family and dependents in case of death 
of the workman from such disease, shall receive the same compensation benefits and 
medical, surgical and hospital care and treatment as would be paid and provided for a 
workman injured or killed in extra-hazardous employment wnder the industrial insurance 
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and medical aid act of the state: Provided however, that this act shall not apply 
where the last exposure to the hazards of the disease occurred prior to January l, 


1937 « 


Section 2. The compensation and benefits provided for occupational diseases 
shall be paid from the same fund and in the same manner as compensation and benefits 
for injuries under the industrial insurance and medical aid acts and the contributions 
of employers to pay therefor shall be determined, assessed and collected in the same 
manner and as a part of the premiums for extra-hazardous employment. Passed the 
Senate March 3, 1941, Passed the House March 10, 1941, Approved by the Governor, 
March 25, 1941. 


West Virginia 


West Virginia Code of 1949 Annotated (Chapter 23, Workmen's Compensation Articles 
4h and 6), 


2526. (1) To whom compensation fund disbursed; silicosis and other occupa- 
tional diseases included in “injury' and ‘personal injury ; definition of silicosis 
and other occupational diseases, - Subject to the provisions and limitations else- 
where in this chapter set forth, the commissioner shall disburse the workmen's con- 
pensation fund to the employees of such employers as are not delinquent in the pay- 
ment of premiums for the quarter in which the injury occurs, and in case of catastrophe, 
in addition to the employees next above described, to the employees of the employers 
who have elected, under section nine (2519), article two of this chapter, to make pay- 
ments into the surplus fund as provided in that section, and which employees shall 
have received personal injuries in the course of and resulting from their employment 
in this State, or in temporary employment without the State as provided or to the 
dependents, if any, of such employees in case death has ensued, according to the pro- 
visions hereinafter made; and also for the expenses of the administration of this 
chapter, as provided in section two (2495), article one of this chapter. 


For the purposes of this chapter the terms "injury" and "personal injury" shall 
be extended to include silicosis and any other occupational disease as hereinafter 
defined, and the commissioner shall likewise disburse the workmen's compensation fund 
to the employees of such employers as are not delinquent in the payment of premiums 
for the last quarter in which such employees have been exposed to the hazard of sili- 
con dioxide dust or to any other occupational hazard, and have contracted silicosis 
or other occupational disease, or have suffered a perceptible aggravation of an exist- 
ing silicosis, in this State in the course of and resulting from their employment, or 
to be dependents, if any, of such employees, in case death has ensued, according to 
the provisions hereinafter made: Provided, however, that compensation shall not be 
payable for the disease of silicosis, or death resulting therefrom, unless in the 
State of West Virginia the employee has been exposed to the hazard of silicon dioxide 
dust over a continuous period of not less than two years during the ten years immedi- 
ately preceding the date of his last exposure to such hazards. An application for 
benefits on account of silicosis shall set forth the name of the employer or employers 
and the time worked for each, and the commissioner may allocate to and divide any 
charges on account of such claim among the employers by whom the claimant was employed 
for as much as sixty days during the period of two years immediately preceding the 
filing of the application. The allocation shall be based upon the time and degree of 
exposure with each employer. 


For the purpose of this chapter silicosis is defined as an insidious fibrotic 
disease of the lung or lungs due to the prolonged inhalation and accumulation, 
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sustained in the course of and resulting from employment, of minute particles of dust 
containing silicon dioxide (S10) over such a period of time and in such amounts as 
result in the substitution of fibrous tissues for normal lung tissues, whether or not 
accompanied by tuberculosis of the limgs. 


Whenever the expression "injurious exposure to silicon dioxide dust", or "inju- 
rious exposure to silicon dioxide dust in harmful quantities", or "exposure to the 
hazard of silicon dioxide dust", or any similar language shall appear in this chapter, 
such expression shall be construed to mean the exposure of an employee in the course 
of his employment to a working condition in which the air contains such a concentra- 
tion of silicon dioxide dust that the breathing of such air by a person over a long 
period of time would be likely to cause him to contract the disease of silicosis. 


For the purpose of this chapter, occupational disease means a disease incurred 
in the course of and resulting from employment. No ordinary disease of life to which 
the general public is exposed, outside of the employment shall be compensable except 
when it follows as an incident of occupational disease as defined in this chapter. 
Except in the case of silicosis, a disease shall be deemed to have been incurred in 
the course of or to have resulted from the employment only if it is apparent to the 
rational mind, upon consideration of the circumstance (1) that there is a direct 
causal connection between the conditions under which work is performed and the occu- 
pational disease, (2) that it can be seen to have followed as a natural incident of 
the work as a result of the exposure occasioned by the nature of the employment, 

(3) that it can be fairly traced to the employment as the proximate cause, (4) that 
it does not come from a hazard to which workmen would have been equally exposed out- 
side of the employment, (5) that it is incidental and peculiar to the character of 
the business and not independent of the relation of employer and employee, and (6) 
that it must appear to have had its origin in a risk connected with the employment 
and to have flowed from that source as a natural consequence, though it need not 
have been foreseen or expected before its contraction. 


Except in the case of silicosis, no award shall be made under the provisions 
of this chapter for any occupational disease contracted prior to the first day of 
July, one thousand nine hundred forty-nine. An employee shall be deemed to have 
contracted an occupational disease within the meaning of this paragraph if the 
disease or condition has developed to such an extent that it can be diagnosed as 
an occupational disease. In every hearing before the commissioner in this regard 
the burden shall be on the claimant to prove that prior to such date the employee 
had not contracted the occupational disease for which compensation is sought. 


2527. (2) Disbursement where in is self-inflicted or intentionally caused 
by employer; rules and safety appliances; willful self-exposure defined. - Notwith- 
standing anything hereinbefore or hereinafter contained, no employee or dependent of 
any employee shall be entitled to receive any sum from the workmen's compensation 
fund, or to direct compensation from any employer making the election and receiving 
the permission mentioned in section nine (2519) article two of this chapter, on account 
of any personal injury to or death to any employee caused by a self-inflicted injury, 
willful misconduct, willful disobedience to such rules and regulations as may be 
adopted by the employer and approved by the commissioner of labor or chief of the de- 
partment of mines, and which rules and regulations have been and are kept posted in 
conspicuous places in and about the work, willful self-exposure in case of silicosis 
or other occupational disease, as defined herein, or the intoxication of such employee, 
or the failure of such employee to use or make use of any protective or safety appli- 
ahces prescribed by the commissioner and furnished by the employer for the use of or 
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applicable to such employee. For the purpose of this chapter, the commissioner may 
cooperate with the state department of mines and the state department of labor in 
promoting general safety programs and in formulating rules and regulations to govern 
hazardous employments. If injury or death result to any employee from the deliberate 
intention of his employer to produce such injury or death, the employee, the widow, 
widower, child or dependent of the employee shall have the privilege to take under 
this chapter, and shall also have cause of action against the employer, as if this 
chapter had not been enacted, for any excess of damages over the amount received or 
receivable under this chapter. 


As used in this section the term "willful self-exposure” causing the contraction 
of the disease of silicosis or other occupational disease shall also include: (1) 
Failure or omission on the part of an employee truthfully to state to the best of his 
knowledge, in answer to inquiry made by the employer, the place, duration and nature 
of previous employment; (2) Failure or omission on the part of an employee truthfully 
to furnish, to the best of his knowledge, in answer to an inquiry made by the employer, 
full information as to the previous state of his health, as to exposure to lung dis- 
eases, to any other occupational disease, or to any condition likely to cause an occu- 
pational disease, and as to any special medical attention that he may have previously 
received in connection with any such disease, 


2531 (1). (6a) Stages of silicosis: Benefits and mode of payment to employees 
and dependents. - An employee shall, for the purpose hereof, be deemed to have sili- 
cosis;: (1) 


In the first stage when it is found by the commissioner that the earliest 
detectable specific signs of silicosis are present, whether or not capacity for work 
is or has been impaired by such silicosis; (2) In the second stage when it is found 
by the commissioner that definite and specific physical signs of silicosis are present, 
and that capacity for work is or has been impaired by that disease; (3) In the third 
stage when it is found by the commissioner that the employee has silicosis resulting 
in total permanent disability, whether or not accompanied by tuberculosis of the lumgs. 


Where compensation for silicosis is due an employee under the provisions hereof, 
such compensation shall be as provided in the following schedule: (a) If the employee 
is suffering from silicosis in the first stage, the employee shall receive one thousand 
dollars as compensation in full for silicosis that he has sustained as a result of and 
in the course of his employment, to be payable as a lump sum or in periodic install- 
ments in the discretion of the commissioner, which shall be a final payment and operate 
as a full release by the employee for compensation and for any claim against the en- 
ployer that the employee may thereafter have for silicosis, and irrespective of whether 
the employee thereafter continues in the same employment, he shall not have the right 
to receive any or further compensation or make any claim because of silicosis, either 
to the compensation commissioner or against his employer, anyting to the contrary in 
this chapter notwithstanding. (b) if the employee is suffering from silicosis in the 
second stage, the employee shail receive two thousand dollars as compensation in full 
for silicosis that he has sustained as a result of and in the course of his employ- 
ment, to be payable as a lump sum or in periodic installments in the discretion of 
the commissioner, which shall be a final payment and operate as a full release by the 
employee for compensation and for any claim against the employer that the employee 
may thereafter have silicosis and irrespective of whether the employee thereafter con- 
tinues in the same employment, he shall not have the right to receive any or further 
compensation or make any claim because of silicosis either to the commissioner or 
against his employer, anything to the contrary in this chapter notwithstanding, 

(c) If the employee is suffering from silicosis in the third stage, the compensation 
shall be paid therefor in the same manner and at the same rate as is provided for 
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permanent disability under the provisions of subdivisions (c), (f) and (h) of the 
preceding section. (d) If the employee dies from silicosis within six years from 

the date of his last injurious exposure to silicon dioxide dust in harmful quanti- 
ties and the commissioner has determined at the time of the original award that he 

was suffering from silicosis in the third stage, the benefits shall be in the amounts 
and tq the persons provided for in section ten (2535) of this article; as to such 
benefits sections eleven to fourteen (2536-2539) inclusive of this article shall apply. 


2533 (1). (8a) Silicosis Medical Board created; qualifications; term of office; 


duties; remuneration. - There shall be a medical board, known as the ‘silicosis medical 
board, which shall consist of three licensed physicians, who shall be appointed by the 
commissioner. No person shall be appointed as a member of such board, or as a consult- 
ant thereto, who has not by special study or experience, or both, acquired special 
knowledge of pulmonary diseases. All members of the silicosis medical board shall be 
physicians of good professional standing, admitted to practice medicine and surgery 

in this State, and one of them shall be a roentgenologist. One of the board shall be 
designated annually as chairman by the commissioner. The term of office of each men- 
ber of such board shall be six years. The function of the board shall be to determine 
all medical questions relating to cases of compensation for silicosis wnder the direc- 
tion and supervision of the commissioner. The commissioner, from time to time, shall 
fix the per diem salary, computed on the basis of actual time devoted to the discharge 
of their duties, to be paid each member of such board, and they shall also be entitled 
to reasonable and necessary traveling and other expenses incurred while actually en- 
gaged in the performance of their duties. 


2533 (4). (84) Occupational diseases Medical Board created; qualifications; 
term of office; duties; remuneration. - There shall be a medical board, known as the 


occupational diseases medical board", which shall consist of three licensed physi- 
cians to be appointed by the commissioner. No person shall be appointed as a member 
of such board, or as a consultant thereto, who has not by special study or experience, 
or both, acquired special knowledge of occupational diseases. All members of the 
board shall be physicians of good professional standing, admitted to practice medicine 
and surgery in this State. One of the board shall be designated annually as chairman 
by the commissioner. The term of office of each member of such board shall be six 
years. The function of the board shall be to determine all medical questions relating 
to cases of compensation for occupational diseases other than silicosis, under the 
direction and supervision of the commissioner. The commissioner from time to time, 
shall fix the per diem salary, computed on the basis of actual time devoted to the 
discharge of their duties, to be paid the members of such board, and they shall also 
be entitled to reasonable and necessary traveling and other expenses incurred while 
actually engaged in the performance of their duties. 


In the event the board shall deem it desirable, it may appoint a physician or 
physicians of good professional standing, admitted to practice medicine and surgery 
in this State, to conduct such clinical, physical and X-ray examinations of claimants 
as may in the opinion of the board be necessary. Such examiner or examiners shall 
prepare a written report setting forth their findings with respect to all medical 
questions involved in the claim; copies of such report shall be furnished the employee 
and employer and filed with the board, together with a copy of all hospital records, 
laboratory findings, X-rays or other evidence considered by such examiner or examin- 
ers; such records and reports shall then be considered by the board in passing upon 
the medical issues involved in the claim. Any such examiners shall be paid such fees 
and expenses as may be prescribed by the commissioner. 
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Wisconsin 


Industrial Commission of Wisconsin - Workmen's Compensation Act (with 1949 and 1951 
Amendments) . 


102.01 (2) "Act" as used in this chapter means "chapter"; "compensation" 
means workmen's compensation; "primary compensation and death benefit" mean compen- 
sation or indemnity for disability, or death benefit, other than increased, double 
or treble compensation or death benefit; "injury" is mental or physical harm to an 
employe caused by accident or disease, and also damage to or destruction of artifi- 
cial members, dental appliances * * *, teeth, and eyeglasses, but in the case of 
eyeglasses, only if such damage or destruction resulted from accident which also 
caused personal injury entitled the employe to compensation therefor (either for 
disability or treatment); and "municipality" includes county, city, town, village, 
school district, sewer district, drainage district, and other public or quasi public 
corporations; and "commission" means the industrial commission of Wisconsin. "Time 
of injury", "occurrence of injury", "date of injury” is the date of the accident 
which caused the injury, or in the case of disease, the last day of work for the 
last employer whose employment caused disability. 


102.03 Conditions of liability. (1) Liability under this chapter shall exist 
against an employer only where the following conditions concur: 


(a) Where the employe sustains an injury. 
(b) Where, at the time of injury, both the employer and employe are subject 
to the provisions of this chapter. 


(d) Where the injury is not intentionally self-inflicted. 

(e) Where the accident or disease causing injury arises out of his employment. 
(f) Every employe whose employment requires him to travel shall be deemed to 
be performing service growning out of an incidental to his employment 
at all times while on a trip, except when engaged in a deviation for 

a private or personal purpose. Acts reasonably necessary for living 

or incidental thereto, shall not be regarded as such a deviation. Any 
accident or disease arising out of a hazard of such service shall be 
deemed to arise out of his employment. 


(2) Where such conditions exist the right to the recovery of compensation pur- 
suant to the provisions of this chapter shall be the exclusive remedy against the 
employer. 


(3) In the case of disease intermittent periods of temporary disability shall 
create separate claims, and permanent partial disability shall create a claim sepa- 
rate from a claim for any subsequent disability which latter disability is the re- 
sult of an intervening cause. 


102.12 Notice of injury, exception, laches. No claim for compensation shall 
be maintained unless, within 30 days after the occurrence of the injury or within 


30 days after the employe knew or ought to have known the nature of his disability 
and its relation to his employment, actual notice was received by the employer or 
by an officer, manager or designated representative of an employer. If no repre- 
sentative has been designated by posters placed in one or more conspicuous places, 
then notice received by any superior shall be sufficient. Absence of notice shall 
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not bar recovery if it is found that the employer was not misled thereby. Regard- 
less of whether notice was received, if no payment of compensation (other than medi- 
cal treatment or burial expense) is made, and no application is filed with the 
commission within 2 years from the date of the injury or death, or from the date 
the employe or his dependent knew or ought to have known the nature of the disabil- 
ity and its relation to the employment, the right to compensation therefor shall be 
barred, except that the right to compensation shall not be barred if the employer 
knew or should have known, within the 2-year period, that the employe had sustained 
%* * * the injury on which claim is based. Issuance of notice of a hearing on the 
commission's own motion shall have the same effect for the purposes of this section 
as the filing of an application. 


102.55 Silicosis; non-disabling; medical examination; conditions of liability. 
(1) When an employe working subject to this chapter is, because he has a nondis- 


abling silicosis, discharged from the employment in which he is engaged, or when an 
employe ceases such employment and it is in fact inadvisable for him on account of a 
nondisabling silicosis to continue in it, and suffers wage loss by reason of such 
discharge or such cessation, the commission may allow such compensation on account 
thereof as it may deem just, not exceeding $3,500. In case of such discharge prior 
to a finding by the industrial commission that it is inadvisable for him to continue 
in such employment, the liability of the employer who shall so discharge his employe 
shall be primary, and the liability of the insurer shall be secondary, under the 
same procedure and to the same effect as provided by section 102.62. 


(2) Upon application of any employer or employe the commission may direct any 
employe of such employer or such employe who, in the course of his employment, has 
been exposed to the inhalation of silica, to submit to examination by a physician or 
physicians to be appointed by the industrial commission to determine whether such 
employe has silicosis, and the degree thereof. The cost of such medical examination 
shall be borne by the person making application. The results of such examination 
shall be submitted by the physician to the industrial commission, which shall submit 
copies of such reports to the employer and employe, who shall have opportunity to 
rebut the same provided request therefor is made to the commission within ten days 
from the mailing of such report to the parties. The commission shall make its find- 
ings as to whether or not it is inadvisable for the employe to continue in his 
employment. 


(3) If an employe shall refuse to submit to such examination after direction 
by the commission, or any member or examiner thereof, or shall in any way obstruct 
the same, his right to compensation under this section shall be barred. 


(4) No payment shall be made to an employe under this section unless he shall 
have worked for the employer from whom he claims compensation in work exposing him 
to inhalation of silica for a total period of at least ninety days. 


(5) If, after his discharge by an employer or after termination of his employ- 
ment, the employe becomes disabled, not because of additional exposure, but due to 
exposure in such employer's service, any amount which shall have been paid under 
this section shall be credited against compensation found to be payable by such en- 
ployer for disability caused by silicosis, but shall not operate to reduce the 
number of weeks provided under the law for disability. 


(6) Payment of a benefit under this section to an employe shall stop such en- 
ploye from any further recovery whatsoever from an employer under this section. 
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Wyoming 
Wyoming has no provisions for Workmen's Compensation to cover Occupational Diseases. 
Alaska 


Alaska Compiled Laws Annotated (Vol. 2, Titles 37-54, Chapter 3 - 1949. Workmen's 
Compensation). 


433-1, -- - - - ee eo ee ee ee ee eee . Any person, or persons, partner- 
ship, joint stock company, association or corporation, employing three or more em- 
ployees in connection with any business, occupation, work, employment or industry, 
carried on in this Territory, including any department, agency or instrumentality 
of the Territorial Government, Municipality or Public Utility District, except do- 
mestic service, agriculture, dairying, or the operation of railroads as common car- 
riers, shall be liable to pay compensation in accordance with the schedule herein 
adopted, to each of his, her, their or its employees who receives a personal injury 
arising out of and in the course of his or her employment or to the beneficiaries 
named herein, as the same are hereinafter designated and definited in all cases 
where the employee shall be so injured and such injuries shall result in his or 
her death. 


43-3-7. Injuries not covered. No compensation shall be allowed or paid for 
the injury or death of an employee in any case where such injury or death was oc- 
casioned by his or her wilful intention to bring about the injury or death of hin- 
self or herself or of another, or where the employee's intoxication was the 
proximate cause of injury. 


43-3-36, Alaska Industrial Board created; Members: Chairman: Powers. A 
Board is hereby created which shall be known as the "Alaska Industrial Board," to be 
composed of the following three members: The Territorial Insurance Commissioner, 
the Attorney General and the Territorial Commissioner of Labor. The Commissioner 
of Labor shall be the Chairman of the Alaska Industrial Board, and shall be the 
executive officer of the Board, and shall be empowered to perform all acts necessary 
to carry into effect all provisions of this Act. 


43-3-38, Definitions of terms. The term "injury" or "personal injury" means 
an injury by accident arising out of and in the course of employment, including any 
disease proximately caused by the employment, which is due to causes and conditions 
that are characteristic of and peculiar to a particular trade, occupation, process 
or employment, and to exclude all ordinary diseases of life to which the general 
public are exposed; including, also, any injury caused by the wilful act of a third 
person directed against the employees because of his or her employment, but shall 
not include injuries caused by the employee's wilful intention to injure himself or 
herself or to injure another or caused by his or her wilful intoxication. 


District of Columbia 


Longshoremen's and Harbor Workers' Compensation Act. - Public No. 803 and No. 419. 
(As amended to June 1938.) 


An Act to provide compensation for disability or death resulting from injury to 
employees in certain employments in the District of Columbia, and for other purposes. 
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Be it enacted by the Senate and House of Representatives of the United States 


of America _in Congress assembled, That the provisions of the Act entitled 
Longshoremen's and Harbor Workers' Compensation Act," approved March 4, 1927, 


including all amendments that may hereafter be made thereto, shall apply in respect 
to the injury or death of an employee of an employer carrying on any employment in 
the District of Columbia, irrespective of the place where the injury or death oc- 
curs; except that in applying such provisions the term "employer" shall be held to 
mean every person carrying on any employment in the District of Columbia, and the 
term "employee" shall be held to mean every employee of any such person. 


Sec. 2. When used in this Act-- 


(2) The term "injury" means accidental injury or death arising out of and in 
the course of employment, and such occupational disease or infection as arises natu- 
rally out of such employment or as naturally or unavoidably results from such acci- 
dental injury, and includes any injury caused by the wilful act of a third person 
directed against an employee because of his employment. 


Hawaii (Territory of ) 


Workmen's Compensation Law of the Territory of Hawaii - Compiled by Department of 
Labor and Industrial Relations Bureau of Workmen's Compensation July 1, 1949. 
Chapter 77, Revised Laws of Hawaii 1945, as amended. 


"Industrial employment" in the case of private employers, includes employment 
only in a trade, occupation or profession which is carried on by the employer for 
the sake of pecuniary gain. "Public employment" means employment by the Territory 
or by a county or by any political subdivision of the Territory. It does not in- 
clude the employment of public officials who are elected by popular vote. 


Sec. 4401, Definitions. In this chapter, unless the context otherwise 
requires: 


"Injury" or "personal injury" includes death resulting from injury within three 
years, 


"Personal injury by accident arising out of and in the course of the employment” 
shall include an injury caused by the wilful act of a third person directed against 
an employee because of his employment. 


Sec. 4403. Employments covered. This chapter shall apply to any and all indus- 
trial employment, as defined in this chapter. If a workman receives personal injury 
by accident arising out of and in the course of the employment or by disease proxi- 
mately caused by the employment, or resulting from the nature of the employment, his 
employer or the insurance carrier shall pay compensation in the amounts and to the 
person or persons hereinafter specified. 


Puerto Rico 
Laws of Puerto Rico - 1935. /No. 45/7 AN ACT 


To promote the welfare of the inhabitants of the people of Puerto Rico in or 
Regarding accidents causing death or injuries, or diseases or death caused by the 
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occupation of the workmen in the course of their employment; to establish the duty 
of employers to compensate their workmen or the beneficiaries of the latter as de- 
fined in this act, for sickness or death caused by the occupation, or for injuries 
or death independent of negligence, and to provide the means and methods for making 
this duty effective; to establish the form of insurance to regulate the same; to 
continue state insurance as an exclusive form; to create an industrial commission; 
to determine its powers and duties; to create the office of Manager of the State 
Fund, and to define the powers and duties of said manager; to establish the liabil- 
ity of the people of Puerto Rico and of its Municipalities in regard to their en- 
ployees and workmen, for disease or death caused by their occupation or for their 
injury in all public services and in works done by administration; to authorize the 
industrial commission to liquidate all such claims as may be pending in accordance 
with Act No. 85, of May 14, 1928, as subsequently amended, with the exception of the 
provisions of sections 40 to 47, both inclusive, of this act, in regard to the deci- 
sion and liquidation of the cases pending under said act, and for other purposes. 


Be it enacted by the Legislature of Puerto Rico: 


Section 1. - This Act shall be known as the "Workmen's Accident Compensation 
ACh.” 


Workmen and employees covered by this act 


Section 2. - The provisions of this Act shall be applicable to all such workmen 
and employees working for the employers to whom the following paragraph refers, as 
suffer injury, are disabled, or lose their lives by reason of accidents caused by 
any act or function inherent in their work or employment, when such accidents happen 
in the course of said work or employment, and as a consequence thereof; or such as 
suffer disease or death caused by the occupations specified in the following sec- 
tion. Workmen and employees engaged in domestic service and those whose work is 
causal and is not included in the business, industry, profession, or occupation of 
such employer, and also such persons as work in their homes, are expressly excepted. 


Table of occupational diseases and their causes 


The diseases enumerated in the following table shall be considered as occupa- 
tional diseases when contracted by workmen or employees in the course of the occupa- 
tions therein enumerated, within the twelve months prior to the date of the disabil- 
ity caused by such disease due to the nature of any of the processes described in 
said table; 


Name of disease Description of process 
Le. Anthrax ceccceccccccccccccecscceeee Handling of wool, hair, bristles, hides, 
skins. 
2s \GIANders: 62630015008 éeateswe Sees Care of equine animals suffering from 
glanders. 


36 Lead polson ing: sei deta 66 06 66 estes Any industrial process involving the use 
of lead or its preparations or compounds. 

4, Mercury poisoning ..cccccccccccces Any industrial process involving the use of 
mercury or its preparations or 
components, 

5. Phosphorus poisoning .....ccccceos Any industrial process involving the use of 
phosphorus or of its preparations or 
compounds. 

6. Arsenic poisoning ...........e..e.e. Any industrial process involving the use of 
arsenic or of its preparations or 
compounds, 
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Name of disease Description of process 
7. Poisoning by benzol or by niter or Any industrial process involving the use of 
their derivatives of amide di- benzol of niter, of amide and its deriva- 
nitrate, anilin and others ..... tives or its preparations or compounds. 
8. Silicosis where it has been deter- The industries generally known as those 
mined to be the cause of incapa- where there may be risk of exposure to 
City or death ..cccccccccccccces silicosis such as cutting of stone, 
quartz and other rocks and marble; break- 
ing and grinding of rock; pulverizing of 
silica sand in the ceramic industry; and 
the manufacture of glassware. 
9. Poisoning by gasoline, naphtha, or Any industrial process involving the use of 
other volatile petroleum product gasoline, benzine, naphtha, or other 
volatile petroleum product. 

10. Poisoning by carbon bisulphide ... Any industrial process involving the use of 
carbon bisulphide or of its preparations 
or compounds, 

ll. Poisoning by wood alcohol ........ Any industrial process involving the use of 
wood alcohol or of its preparations. 

12. Infection or inflammation of the Any industrial process involving the han- 
skin on contact with oils, irri- dling or the use of oils, irritating or 
tating or lubricating compounds, lubricating compounds, dusts, liquids, 
dusts, liquids, smoke, gases, or smoke, gases, or vapors, and lint. 
vapors, and lint ..cccccccvccene 

13. Ulceration of the skin or of the Handling or industrial use of coal, pitch, 
corneal surface of the eye, due tar, or their compounds. 
to coal, pitch, tar, or their 
COMPOUNGS © 6:64 655:6:46.% cio c essa eiere oie 

14, Compressed air poisoning ......... Any industrial process carried on in 
compressed air. 

15. Carbon dioxide poisoning ......... Any process involving the evolution, or re- 
sulting in the escape, of carbon dioxide. 

16. Brass or zinc poisoning .......... Any industrial process involving the manu- 
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Cont. 


facture, foundrying, or refining of brass 
or the melting or smelting of zinc. 
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